DECLARATION
OF
COVENANTS, CONDITIONSAND RESTRICTIONS
FOR
CANTO DE LASLUPINE

This Declaration of Covenants, Conditions and Restrictions for Canto de las Lupine (the
"Declaration") is made by Canto de Las Lupine, LLC., a Caifornia limited liability company
("Declarant").

RECITALS

A. Declarant isthe owner of al thereal property located in the County of Shasta, State
of California, more particularly described as follows:

Lots 1 through 15 inclusive as shown on the subdivision map of the "Canto
de las Lupine Planned Development Subdivision”, Tract 1880, filed for record on
May 26, 2005 in Book 23 of Maps at Page 75 of the Records of the County of Shasta,
State of California (the "Subdivision Map")("Canto de las Lupine").

B. Declarant hereby declaresthat all of thereal property defined in this Declaration as
constituting the Canto delas L upine common interest devel opment shall be held, sold and conveyed
subject tothefoll owing easements, restrictions, associ ations, reservations, covenantsand conditions,
all of which arefor the purpose of enhancing and protecting thevalue, desirability and attractiveness
of the Canto de las Lupine development. These covenants, easements, restrictions, conditions and
reservations: (i) create ageneral plan and scheme for the subdivision development, sale and use of
the Lotsand Common Areaswithin Canto delasLupineasa”common interest devel opment"” asthat
term is defined in California Civil Code Section 1351(Kk); (ii) are for the benefit and protection of
the Canto de las Lupine property and for the protection and enhancement of the desirability, value
and attractiveness of the Lots, Common Areasand other parcelsof real property located therein; (iii)
run with all the real property comprising Canto de las Lupine, and other portions of the Property
subsequently annexed thereto; and (iv) bind all parties having or acquiring any right, title or interest
in the Canto de las Lupine development of any portion thereof, and their successors and assigns.

C. The Canto de |as Lupine common interest devel opment comprises a portion of the
Property. At sometimein the future al of the Property is master planned to become part of Canto
delasLupine. If Canto delasLupineisdeveloped in accordance with the master plan, it will consist
of 48 Lots and Common Areas and Common Facilities. It is the intention of Declarant to develop
al of the Property and to implement the master plan in one or more subsequent Phases. Phase 1 is
describedin Recital "A" and the Lots and property therein are subjected to this Declaration upon the
recording hereof. The remainder of the Property is intended to be developed in subsequent Phases
with the Lots and property in each subsequent Phase subjected to this Declaration by annexing the
Lotsand Common Areaswithin each subsequent Phase pursuant to Article XV, below. Theproperty
that isfrom timeto time eligible for future annexation comprises the balance of the Property andis
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referred to herein as the "Annexable Property” and are more particularly described in Exhibit "A"
hereto. Declarant may, but shall have no obligation to, annex all or any portion of the Annexable
Property into the Canto delas Lupine devel opment and unless annexed no portion of the Annexable
Property shall be subject to the provisions of this Declaration.

D. It isthe further intention of the Declarant to develop, sell and convey the 15 or more
residential Lotswithin Canto delas Lupine comprising Phase 1, subject to the protective covenants,
conditions, restrictions, limitations, reservations, liens, grants of easements, rights, rights of way,
charges and equitabl e servitudes between Declarant and Lot Owners as set forth in this Declaration
and any duly adopted amendments thereto.

E. Finally, it istheintention of Declarant to transfer and convey to the Association the
"Common Ared' and "Common Facilities' located within Canto de las Lupine. Those Common
Areas and Common Facilities shall be owned and maintained by the Association and reserved
exclusively for the use and enjoyment of the Members of the Association, their tenants, |essees,
guests and invitees subject to the terms and conditions of this Declaration and the other Governing
Documents. The Association will have no ownership interest in or control over any portion of the
Property other than the real property in Canto de las Lupineg, i.e. the real property described in
Recital "A", above, and any property subsequently annexed to Canto de las Lupine in accordance
with this Declaration.

ARTICLE |
Definitions

Section 1.01.  "Annexable Property" means those portions of the Property which at any
given pointintimearenot apart of or have not been annexed to Canto delas Lupine. The Annexable
Property as of the date of the recording of this Declaration is more particularly described in
Exhibit "A".

Section1.02.  "Articles’ meanstheArticlesof Incorporation of the Association, which are
filed in the office of the California Secretary of State, as such Articles may be amended from time
to time.

Section1.03.  "Assessment” meansany Regular, Specia or Special Individual Assessment
made or assessed by the Association against an Owner or his or her Lot in accordance with the
provisions of Article 1V, below.

Section 1.04.  "Association” means the Canto de las Lupine Community Association, a
California nonprofit mutual benefit corporation, its successors and assigns. The Association isan
"association" as defined in California Civil Code Section 1351(a).

Section 1.05.  "Association Rules' means the rules, regulations and policies adopted by
the Board of Directors, pursuant to Section 3.07, below, as the same may be in effect from time to
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time. From and after the time when the Association is given control over the Design Committee,
the Design Guidelines will constitute part of the Association Rules.

Section 1.06. "Board of Directors' or "Board" means the Board of Directors of the
A ssoci ation.

Section 1.07.  "Bylaws' means the Bylaws of the Association, as such Bylaws may be
amended from time to time.

Section1.08.  "Common Ared" meansall real property and Improvementsthereon owned
or controlled by the Association for the common use and enjoyment of the Owners. The Common
Areato be owned or controlled by the Association is described as follows:

€) Roadways. All roadswithin Canto delas Lupine, including the fire access road and
Canto delasLupine Drive, asshown on the Subdivision Map and all feeinterestsand easementsthat
comprise and constitute said roads.

(b) Landscaping and Improvements. All landscaping andimprovementswithintheroads
within Canto de las Lupine and all other areas within Canto de las Lupine designated as common
areas on the Subdivision Map and all fee interests and easements that comprise and constitute such
landscaping, improvements and other areas.

(© Subsequent Phase Common Areas. Any portion of the Annexable Property described
as Common Areain a Declaration of Annexation.

Unless the context clearly indicates a contrary intent, any referenceto the”Common Areas’
shall also include any Common Facilities located thereon.

Section 1.09.  "Common Expense’ means any use of Common Funds authorized by
ArticleV, below, and Article X1l of the Bylaws and includes, without limitation: (a) all expenses
or charges incurred by or on behalf of the Association for the management, maintenance,
administration, insurance, operation, repairs, additions, alterationsor reconstruction of the Common
Area and Common Facilities; (b) all expenses and charges incurred by or on behalf of the
Association required by or in order to comply with the Fuel Management Plan; (c) all expenses or
chargesreasonably incurred to procureinsurancefor the protection of the Association and its Board
of Directors to the extent permitted or required by Article X, below; (d) any amounts reasonably
necessary for reservesfor maintenance, repair and replacement of the Common Areasand Common
Facilities, and for nonpayment of any Assessments; and (€) costs and expenses incurred by the
Association in the performance of its duties and responsibilities under the Governing Documents,
including, without limitation, the provision of services to the Ownersin common.

Section 1.10.  "Common Facilities’ means the private roadways, guard house, entryway
signs, improvements and gates, pedestrian/bicycle trails, trees, hedges, plantings, lawns, shrubs,
landscaping, fences, utilities, drainage systems, facilities and devices, storm water
retention/detention facilities, water quality enhancement facilities, landscape and vegetative buffer
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areas within Landscape Easements, berms, pipes, lines, lighting fixtures, buildings, structures and
other facilities constructed or installed, or to be constructed or installed, or currently located within
any portion of the Common Areas of the Canto de las Lupine development.

Section 1.11.  "County" means the County of Shasta, State of California, and its various
departments, divisions, employees and representatives. If any portion of the Canto de las Lupine
development becomesisor becomes part of anincorporated city, theterm "County" shall bedeemed
to include the City in which that portion of the Canto de las Lupine development is located.

Section 1.12.  "Declarant” means Canto de las Lupine, a Caifornia limited liability
company. The term "Declarant” shall also mean any successor or assign of Declarant, who is
designated as a Declarant in accordance with Section 16.03, below. There may be more than one
Declarant at any giventime. In the event that other persons or entities are designated as Declarants
in accordancewith Section 16.03, each such Declarant shall beaDeclarant only with respect to those
portions of the Canto de las Lupine common interest development owned by that Declarant. A
Declarant shall cease being a Declarant when it no longer owns any portion of Canto delas Lupine.

Section 1.13.  "Declaration” means this "Declaration of Covenants, Conditionsand
Restrictionsfor Canto de las Lupine”, asit may hereafter be further amended from timeto time. If
any Supplemental Declarations are approved and recorded in accordance with Section 15.05, bel ow,
then following such recordation any reference to this Declaration shall mean this Declaration as
amended and supplemented by the Supplemental Declaration(s).

Section1.14.  "Declaration of Annexation" meansadeclaration annexing aportion of the
Property to Canto de las Lupine and subjecting the property described therein to this Declaration,
all as more particularly described in Section 15.06, below.

Section 1.15.  "Design Guidelines' is defined in Section 5.05, below.

Section 1.16. "Design Committee" means the committee created in accordance with
ArticleV, below.

Section1.17.  "Fuel Management Plan" meansthe Wildland Fuel/V egetation Management
Plan for Canto de las Lupine approved by the County in connection with the Subdivision Map for
Canto de las Lupine.

Section 1.18.  "Governing Documents' is a collective term that means and refers to this
Declaration, as amended or supplemented by any Declaration of Annexation or Supplemental
Declaration subsequently recorded pursuant to Article XV, below, the Articles and Bylaws of the
Association, and the Association Rules.

Section 1.19.  "Lot" means any lot or parcel of rea property designated by a number on
the Subdivision Map for any portion of Canto de las Lupine, excluding the Common Area. When
appropriate within the context of this Declaration, the term "Lot" shall also include the Residence
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and other Improvements constructed or to be constructed on aLot. Theterm "Lot" shall also mean
and refer to any Lot described as such in any Declaration of Annexation.

Section 1.20.  "Improvement” is defined in Section 5.01(b), below.

Section 1.21.  "Mgjority of aQuorum" meansthe vote of amgjority of thevotescast at a
meeting of the Members or by written ballot when the number of Members attending the meeting
in person or by proxy or casting written ballots equals or exceeds the quorum requirement for
member action, as specified by the Bylaws or otherwise by statute.

Section 1.22.  "Member" means every person or entity who holds a membership in the
Association and whose rights as a Member are not suspended pursuant to Section 13.06, below.

Section 1.23.  "CantodelasLupine" meansall parcelsand lots of real property described
in Recita "A" hereof, including the Common Areas as defined above, together with all buildings,
structures, utilities, Common Facilities, and other Improvements now located or hereafter
constructed or installed on any such parcels, lots, or Common Areas, and all appurtenances thereto.
Theterm"Canto delasLupine" shall alsoincludeany additional real property that ishereafter added
to Canto de las Lupine pursuant to a duly approved and recorded property line adjustment, parcel
map or subdivision map or annexation pursuant to Article XV, below.

Section 1.24.  "Mortgage" means any security device encumbering all or any portion of
Canto de las Lupine, including any deed of trust. "Mortgagee" shall refer to a beneficiary under a
deed of trust as well as to a mortgagee in the conventional sense.

Section 1.25.  "Owner" means any person, firm, corporation or other entity which owns
afeesmpleinterest in any Lot. The term "Owner" shall include the Declarant for so long as the
Declarant owns any Lot within Canto de las Lupine, and, except where the context otherwise
requires shall include, the residents, family, guests, tenants, invitees and contract purchasers of an
Owner.

Section1.26.  "Owner of Record" and"Member of the Association” includean Owner and
mean any person, firm, corporation or other entity in which titleto a Lot is vested as shown by the
records of the Office of the Shasta County Recorder. If aLot istransferred or conveyed to atrust,
the Owner is the trustee or the co-trustee of such trust.

Section 1.27.  "Phase" means any portion of Canto de las Lupine which is the subject of
a separate Public Report issued by the California Department of Real Estate.

Section1.28.  "Property” meansall of thereal property that ispart of Canto delas Lupine,
or may be annexed to and become a part of the Canto de las Lupine common interest devel opment
in accordance with Article XV ., below or otherwise. Specifically, the Property includes Canto de
las Lupine, as described in Recital "A" and the Annexable Property described in Exhibit "A".
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Section 1.29.  "Record", "Recordation" and "Recording” means, with respect to any
document, the recordation or filing of such document in the Office of the Shasta County Recorder.

Section 1.30.  "Regular Assessment” means an Assessment levied against an Owner and
his or her Lot in accordance with Section 4.02, below.

Section 1.31.  "Residence’ means a private, single-family dwelling constructed or to be
constructed on any Lot.

Section 1.32.  "Shared Driveway" shall mean and refer to a portion of one or more Lots
shown on the Subdivision Map on which thereis a private easement for access and maintenance, if
some portion of the easement areais used as a primary driveway for two (2) or more Residences.

Section1.33.  "Single Family Residential Use" means occupation and use of a Residence
for single family dwelling purposes in conformity with this Declaration and the requirements
imposed by applicable zoning or other applicable laws or governmental regulations limiting the
number of personswho may occupy singlefamily residential dwellingsinthe County. Thedefinition
of a Single Family Residence is not intended to prohibit the construction of free-standing guest
guarters or "grannie units' so long as the same are not used or occupied as rental units for persons
who are neither family members nor domestic employees for the Owners of the principal residence
onthe Lot.

Section 1.34.  "Specia Assessment” means an Assessment levied against an Owner and
his or her Lot in accordance with Section 4.03, below.

Section 1.35.  "Speciad Individual Assessment”" means an Assessment levied against an
Owner in accordance with Section 4.04, below.

Section1.36. "Subdivision Map" meansthe subdivision map of the"Canto de las Lupine
Planned Development Subdivision”, Tract 1880, filed for record on May 26, 2005, in Book 23 of
Maps at Page 75 of the Records of the County of Shasta, State of California.

Section1.37.  "Supplemental Declaration” meansasupplemental declaration of covenants,
conditions and restrictions Recorded with respect to portions of the Property at the time such
property is annexed to Canto de las Lupine pursuant to Section 15.07, below.

Section1.38.  "Wetland Ared' meanseach swale, pond, pool, stream, creek, ditch, meadow
or other water or water course feature designated as such for the purpose of its protection as a
wetland habitat area on the wetlands delineation map for Canto de las Lupine maintained by the
Association at its offices and available for inspection by Members and their contractors and agents
and representatives at any time upon request.
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ARTICLE II
Property Rightsand Obligations of Owners

Section2.01.  Declaration Regarding Property. The Declaration and any Declarations of
Annexation and any Supplemental Declarations subsequently Recorded pursuant to Article XV,
below, are declared to bein furtherance of agenera plan for the subdivision, improvement and sale
of the Canto de las Lupine common interest development and are established for the purpose of
enhancing, perfecting and maintaining the value, desirability and attractiveness of the Lots and
Common Areaswithin Canto delas Lupine. ThisDeclaration shall runwith all Lotsand Common
Areaswithin Canto delas Lupine. Accordingly, each conveyance, transfer, sale, assignment, lease
or sublease made by Declarant of any Lot or the Common Area or any part thereof shall be deemed
toincorporate by reference all of the provisions of thisDeclaration. All present and future Owners,
tenants and occupants of Lots or Residents within Canto delas Lupine shall be subject to, and shall
comply with, each and every provision of the Governing Documents, as the same shall be amended
fromtimetotimeunlessaparticular provision of the Governing Documentsisspecifically restricted
to one or more classes of persons (i.e., Owners, tenants, invitees, etc.). The acceptance of adeed to
any Lot, the execution of alease, sublease or contract of salewith respect to any Lot or the entering
into occupancy of any Residence shall make the provisions of this Declaration binding upon said
personsand they shall thereafter be obligated to observe and comply with all Governing Documents.

Section 2.02.  Authorized Boundary Line Adjustments.

@ By the Association. Subject to the restrictions stated in this subparagraph (a), the
Association's Board of Directors shall have the power and authority (subject only to receipt of all
required County or other governmental approvals) to convey interests in portions of the Common
Area and to make minor adjustments in the boundary lines between Lots or between Lots and any
Common Areas when the Board, in its reasonable discretion, finds that any such conveyance or
boundary line adjustment is necessary to: (i) conform the boundaries of aLot or Common Areasto
the natura contour of the land for purposes of permitting or promoting an efficient division of
mai ntenance responsibilities between the Owners and the Association; or (ii) to account for on-site
conditions or unique topographic features discovered during the course of development. Such
conveyances of interestsinthe Common Areaand boundary line adjustments may be madewith any
Owner of adjacent property (including Declarant). Theparty receiving the conveyanceshall takethe
interest so conveyed free of any requirement that such interests be devoted to use as Common Area.
Any conveyance pursuant to this subparagraph shall conform to a final map or a parcel map
approved by the County, or comply with the County's|ot line adjustment procedures, and requirethe
consent of al Owners of the property interests which are directly involved in the adjustment.

Upon such aconveyance, the interest conveyed may be used for any purpose not prohibited
by the Declaration and whichisotherwise permitted by law; provided that discussion of theintended
use or usesthereof occurred in ameeting of the Board of Directors and referenceto such discussion
is made in the minutes of such meeting.

(b) Boundary Line AdjustmentsBy the Declarant. Atany timewithinten (10) yearsfrom
the date that thefirst Lot in Canto delas Lupine (or any subsequent Phase) is conveyed to an Owner
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other than Declarant, the boundaries of any Lot or Common Area in Canto de las Lupine (or that
subsequent Phase) may be atered by a lot line adjustment or other change reflected on a
subsequently Recorded record of survey, property lineadjustment or subdivision map, provided that
the altered boundaries are approved by Declarant and all Owners of the lands which are directly
involved in the boundary adjustment (the Board, with respect to real property owned by the
Association). Any such alteration shall be effective upon Recordation of the record of survey,
property line adjustment or subdivision map. Upon such Recordation, the boundaries of the altered
Lot or Common Areashall be altered for purposes of this Declaration to conform to the boundaries
as shown on the record of survey, property line adjustment or subdivision map.

Section 2.03. Property Rightsin Common Area.

@ FeeTitlein Association. Declarant shall convey feesimpletitletothe Common Area
located in each Phase of Canto delas Lupineto the Association, free of all encumbrancesand liens,
with the exception of current real property taxes (which shall be prorated as of the date of such
conveyance) and any easements, conditionsand reservationsthen of record, including thoseset forth
inthisDeclaration. Any such conveyance of Common Areashall be made prior to, or concurrently
with, the first transfer or conveyance by Declarant to a purchaser of a Lot in the Phase which
includesthe Common Area. The Association shall be deemed to have accepted the Common Area
conveyed to it when (i) agrant deed conveying thetitle to the Common Area has been recorded in
the Office of the County Recorder, and (ii) Assessments for the Phase of Canto de las Lupinein
which the Common Areais located have commenced.

(b) Rights of Ownersin Common Areas. Theinterest of each Lot Owner in and to the
use and enjoyment of the Common Areaand the Common Facilities shall be appurtenant to the Lot
owned by the Owner and shall not be sold, conveyed or otherwise transferred by the Owner
separately from theownership interest inthe Lot. Any sale, transfer or conveyance of such Lot shall
transfer the appurtenant right to use and enjoy the Common Area and Common Facilities. There
shall be no judicial partition of the Common Areaor any part thereof, and each Owner, whether by
deed, gift, devise, or operation of law for his or her own benefit and for the benefit of all other
Owners specifically waives and abandons all rights, interest and causes of action for a judicial
partition of any ownership interest in the Common Areaand doesfurther covenant that no action for
judicial partition shall be instituted, prosecuted or reduced to judgment. The rights of al Owners
in the Common Area shall be further subject to the requirements and restrictions set forth in
Section 2.04, below, ("Owners Nonexclusive Easements of Enjoyment™).

Section2.04.  Owners Nonexclusive Easements of Enjoyment. Every Owner shall have
anonexclusive right and easement of enjoyment in and to the Common Area, including ingressand
egressto and from hisor her Lot. Thisnonexclusive easement shall be appurtenant to and shall pass
with thetitle to every Lot, subject to the following provisions:

@ Right Of Associationto Manage Common Area. TheAssociation shall havetheright
to manage and otherwise control the Common Areaand Common Facilities, including any parking
and storage spaces within the Common Area.
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(b) Right of Association to Adopt Rules. The Association is empowered to adopt
Association Rules as provided in Section 3.07, below, regulating the use and enjoyment of Canto
de las Lupine for the benefit and well-being of the Owners in common, and, in the event of the
breach of such rulesor any provision of any Governing Document by any Owner or tenant, to initiate
disciplinary action against the violating Owner or tenant in accordance with Section 13.06, below.
Such action may include the levying of fines and/or the temporary suspension of voting rights.
Without limiting the foregoing authority, such rules may include rules regarding qualification as a
candidate for election to the Board.

(© Right of Association to Borrow. The Association is empowered to borrow money
for the purpose of improving the Common Area and Common Facilities and in aid thereof, to
Mortgage said property; provided, however, that therights of any Mortgageein said properties shall
be subordinate to the rights of the Owners hereunder.

(d) Dedication. Subject to any applicable provision of the Bylaws, the Association may
(i) dedicate any of the Common Areato an appropriate public authority for public use; or (ii) grant
and convey easements and licenses for use and rights of way in, on, over and under any Common
Area; provided, however, that any dedication of Common Areawhich would result in public access
to any Common Area must first be approved in writing by two thirds of the Owners.

(e) Common Area Easements. All easements affecting the Common Area which are
describedin Article X, below, or which are shown on any subdivision map for Canto delasLupine.

()] Common Area Boundary Adjustments. The rights of the Association and the
Declarant to adjust Common Area boundaries and to create exclusive use common areas pursuant
to, and subject to the limitations imposed by, Section 2.02, above.

Section 2.05.  Delegation of Use. Any Owner may del egate the Owner'srightsto use and
enjoy the Common Area and Common Facilitiesto the Owner's family members or tenants, lessees
or contract purchaserswho reside in the Owner's Residence subject to thefollowing restrictionsand
conditions:

@ Lease Term and Use. Any rental or |ease of a Residence within Canto delas Lupine
must: (i) bealease of the entire Residence; and (ii) to asingle family for Single Family Residential
Use.

(b) Obligation to Identify Tenants. Within 30 days of the commencement of alease of
an Owner's Residence, the Owner shall notify the Association of the existence of such lease, the
expected term of the lease and the identity of the tenants.

(©) All Leases Subject to Governing Documents. Any rental or |ease of aResidenceshall
be subject to the provisions of the Governing Documents all of which are hereby deemed
incorporated by reference in the lease or rental agreement.
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(d) Obligation to Provide Governing Documents. Each Owner-lessor shall provide any
tenant with either a current copy of all Governing Documents, or a summary (prepared by the
Association) of those Governing Document provisionswhich are of principal importance to tenants
and therental or lease of Residences. Each Owner-lessor shall be responsiblefor compliance by the
tenant with all of the provisions of the Governing Documents during the tenant's occupancy and use
of the Residence.

(e) No Avoidance of Obligations. No lease or rental of a Residence or other delegation
of the use and enjoyment of a Residence or Lot shall relieve an Owner from liability to the
Association or to other Owners for payment of assessments or performance of the covenants,
conditions and restrictions contained in this Declaration.

()] Rightsof Enforcement. The Association and each Owner shall havearight of action
directly against any tenant of an Owner, aswell as against the Owner-lessor, for nonperformance of
any of the provisions of this Declaration or failure by the tenant to comply with any Association
Rules pertaining to the occupancy, use, enjoyment and maintenance of Lots, Residences and
Common Areas to the same extent that such right of action exists against any Owner who failsto
comply with the Governing Documents. See Section 13.06, below.

Section 2.06.  Obligations of Owners. Owners of Lotswithin Canto de las Lupine shall
be subject to the following duties and obligations:

@ Owner'sDuty to Notify A ssociation of Tenantsand Contract Purchasers. Each Owner
shall notify the secretary of the Association or the Association's property manager, if any, of the
names of any contract purchaser or tenant or lessee of the Owner's Lot.

(b) Contract Purchasers. A contract seller of aL ot must delegate hisor her voting rights
as a Member of the Association and his or her right to use and enjoy the Common Area and
Common Facilities to any contract purchaser in possession of the Lot. Notwithstanding the
foregoing, the contract seller shall remain liable for any default in the payment of Assessments by
the contract purchaser until title to the Lot sold has been transferred to the contract purchaser.

(©) Notification Regarding Governing Documents.

(1) As more particularly provided in California Civil Code Section 1368, as
soon as practicable before transfer of title or the execution of areal property sales contract with
respect to any Lot, the Owner thereof must give the prospective purchaser: (A) a copy of the
Governing Documents; (B) a copy of the most recent documents distributed by the Association
pursuant to California Civil Code Section 1365; (C) atrue statement in writing from an authorized
representative of the Association asto: (1) the amount of any unpaid Assessments, together with
information relating to late charges, attorneys fees, interest, and costs of collection which, as of the
date the statement is issued, are or may become a lien on the Lot being sold ("delinquency
statement™); and (2) the amount of the Association's current Regular and Special Assessments and
fees; and (D) a statement disclosing any change in the Association's current Regular and Special
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Assessmentsand feeswhich have been approved by the Board but have not become due and payable
as of the date the information is provided.

(i) Within 10 days of the mailing or delivery of arequest for the information
described in subparagraph (c)(i) of this Section, the Association shall providethe Owner with copies
of therequested items. The Association shall be entitled toimpose afeefor providing the requested
items equal to (but not more than) the reasonable cost of preparing and reproducing the requested
items.

(iii) Theprovisionsof thissubparagraph (c), except for thoseprovisionsrelating
to the furnishing of a delinquency statement, shall not apply to any Owner who is subject to the
requirements of California Business and Professions Code Section 11018.1 which requires certain
subdividers to obtain and provide purchasers with a Department of Real Estate Public Report.

(d) Compliance with Governing Documents and Rules. Each Owner and resident of a
Lot shall observe, comply with and abide by any and all applicable provisions of the Governing
Documents and any and all rules and regulations set forth in, or promulgated by the Association
pursuant to, any Governing Document for the purpose of protecting the interests of all Ownersand
residents or protecting the Common Area and Common Facilities.

(e Payment of Assessments; Discharge of Assessment Liens. Each Owner shall pay,
when due, each Regular, Special and Special Individual Assessment levied against the Owner and
hisor her Lot and shall promptly discharge any Assessment lien that may hereafter become acharge
against hisor her Lot.

()] Joint Ownership of Lots. Inthe event of joint ownership of any Lot, the obligations
and liabilities of the multiple Owners under the Governing Documents shall be joint and severa.
Without limiting the foregoing, this subparagraph (f) shall apply to all obligations, duties and
responsibilities of Owners as set forth in this Declaration, including the obligation to pay on or
before the due date any Assessments duly imposed against the Owner and the Owner's Lot.

(9) Termination of Obligations. Upon the conveyance, sale, assignment or other transfer
of aLot to anew Owner, the transferor-Owner shall not be liable for any Assessments levied with
respect to such Lot which become due after the date of Recording of the deed evidencing thetransfer
and, upon such Recording, all Association membership rights possessed by the transferor by virtue
of the ownership of the Lot shall automatically cease.

(h) Prohibition on Avoidance of Obligations. No Owner, by non-use of the Common
Area or Common Facilities, abandonment of the Owner's Lot or otherwise may avoid the burdens
and obligationsimposed on such Owner by the Governing Documents, including, without limitation,
the payment of A ssessmentslevied against the Owner and hisor her Lot pursuant to thisDeclaration.

(1) Payment of Government Fees, Etc. Each Owner shall pay, when due, all fees,
assessments, taxes and other charges made by any federal, state or local governmental agency,
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district or subdivision on or with respect to his or her Lot or any Improvement, including any such
charges for local or regiona improvements or projects.

ARTICLE 11l
The Canto delas L upine Community Association

Section3.01.  Formation. TheCantodelasLupine Community Associationisa California
nonprofit mutual benefit corporationand an"association” asdefinedin CaliforniaCivil Code Section
1351(a). On or before the first close of escrow for the sale of a Lot in each Phase of Canto de las
Lupine to an Owner, the Declarant shall convey the Common Areas located in that Phase to the
Association as provided in Section 2.03(a) hereof, and thereupon the Association shall be charged
with the duties and invested with the powers set forth in the Governing Documents, asto all Lots,
Common Areas and other parcel s within the Phase, including, but not limited to, the management,
control, maintenance and repair of the Common Areas and Common Facilities.

Section 3.02.  Association Action; Board of Directors and Officers. With the exception
of those mattersrequiring approval of Members under the Governing Documentsor Californialaw,
the business and affairs of the Association shall be conducted by the Board of Directors of the
Association and by such officers, agents or contractors as the Board may elect, appoint or hire.
Except as otherwise provided in the Governing Documents or Californialaw, al mattersrequiring
the approval of Members shall be deemed approved if approved by aMagjority of a Quorum of the
Members.

Section 3.03. Membership.

€) Qualifications. Thereisone membership inthe Association appurtenant to each Lot
within the Canto de las Lupine common interest devel opment and membership may not be severed
from Lot ownership. When aLot is owned by more than one person, the co-Owners must designate
one co-Owner asthe member of record and advise the A ssociation of the Owner so designated. The
co-Owner designated as the Member of record must own at least a 25 percent interest in the Lot or
in the entity that is the owner of record of the Lot. Other co-Owners of a Lot who are not the
designated Member shall neverthel ess enjoy the rights and easements of use and enjoyment of the
Common Areas described in Section 2.04, above, subject only to the limitations described in said
Section or in rules promulgated pursuant thereto. Persons or entities who hold an interest in a Lot
merely as security for performance of an obligation are not Members.

(b) Transfer of Memberships. Membership in the Association shall not be transferred,
encumbered, pledged or alienated in any way, except upon the sale of the Lot to which it is
appurtenant, and then, only to the purchaser. In the case of a sale, the membership appurtenant to
the transferred Lot shall pass automatically to the purchaser upon the Recordation of a deed
evidencing thetransfer of title. Inthe case of an encumbrance recorded with respect to any Lot, the
Mortgagee shall not possess any membership rights until the Mortgagee becomes an Owner by
foreclosure or acceptance of adeed inlieu thereof. Tenantswho are delegated rights of use pursuant
to Section 2.05, above, do not thereby become Members, although the tenant and his or her family
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and guests shall at al times be subject to Canto de las Lupine use restrictions and
enforcement/disciplinary provisions of the Governing Documents. When a Lot is sold, the
membership appurtenant to the Lot automatically transfersto the new Owner, without necessity of
any action on the part of thetransferor(s). The Association shall havetheright to record the transfer
upon its books and thereupon any other membership outstanding in the name of the seller shall be
null and void.

Section 3.04. Membership Voting Rights.

€) Commencement of Voting Rights. Votingrightsattributabl eto theownership of Lots
shall vest at such time as Assessments against those Lots are first levied by the Association.

(b) Classes of Membership. The Association shall have two classes of voting
membership: Class A Members shall initially include, and be limited to, all Owners except the
Declarant. The Class B Member shall be the Declarant. The voting rights and other privileges of
both classes of membership and the conversion of the Declarant's Class B membership into Class
A membership shall be as more particularly provided in Article IV of the Bylaws.

(© Suspension of Voting Rights. Voting rights may be temporarily suspended under
those circumstances described in Section 13.06, below.

(d) Intent of Provisions Imposing Limitations on Declarant Voting Rights. With the
exception of any membership vote pursuant to Section 3.09, below (relating to the enforcement of
bonded obligations), no provision of any Governing Document requiring approva of a prescribed
majority of the voting power of the Association other than the Declarant isintended to preclude the
Declarant from casting votes attributable to any Lots owned by the Declarant. Instead, what is
required isthe approval of abare mgjority of the Class B voting power aswell asthe approval of the
prescribed majority of the Class A voting power. Oncethe Class B membership has been converted
to Class A membership, the intent is to require the approva of a bare mgjority of the total voting
power of the Association aswell asthe approval of the prescribed majority of thetotal voting power
of the Association other than the Declarant.

Section3.05.  Assessment. The Association shall havethepower to establish, fix and levy
Assessments against the Owners of Lotswithin Canto de las Lupine and to enforce payment of such
Assessments, as more particularly provided in Article IV, below.

Section 3.06. Powers and Authority of the Association.

€)) Powers, Generally. The Association shal have the responsibility of owning,
managing and/or maintaining the Common Areas and Common Facilities within the Canto de las
Lupine common interest devel opment and discharging the other dutiesand responsibilitiesimposed
on the Association by the Governing Documents. In the discharge of such responsibilities and
duties, the Association shall have all of the powers of a nonprofit mutual benefit corporation
organized under the laws of the State of California in the ownership and management of its
properties and the discharge of its responsibilities hereunder for the benefit of its Members, subject
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only to such limitations upon the exercise of such powersasare expressly set forth in the Governing
Documents. The Association shall have the power to do any and all lawful things which may be
authorized, required or permitted to be done under and by virtue of the Governing Documents, and
to do and perform any and all acts which may be necessary or proper for, or incidenta to, the
exercise of any of the express powers of the Association for the peace, health, comfort, safety or
genera welfare of the Owners. The specific powers of the Association and the limitations thereon
are set forth in Article IX of the Bylaws.

(b) Association's Limited Right of Entry.

(1) Right of Entry, Generally. Without limiting the foregoing description of
powers, but in addition thereto, the Association and its agents shall havetheright and power to enter
any Lot to perform the Association's obligations under this Declaration, including, without
limitation: (A) obligationsto enforce the architectural, minimum construction standards and land
userestrictions of ArticlesV, VI and V1II, below; (B) any obligations with respect to construction,
maintenance and repair of Common Areas and Wetland Areas; or (C) to undertake property
maintenance work that an Owner has failed to perform which, if left undone, will pose athrezt to,
or cause an unreasonabl e interference with, any portion of Canto de las Lupine or the Ownersin
common. Any reference in this Section 3.06(b) to the Association shall also include the Design
Committee constituted in accordance with Section 5.02, below.

(i) Limitations on Exercise of Right. The Association'sright of entry pursuant
to this subparagraph (b) shall be subject to the following:

(A) Theright of entry may be exercised immediately and without prior
notice to the Owner or resident in case of an emergency originating in or threatening the Lot where
entry isrequired or any adjoining Lotsor Common Area. The Association'swork may be performed
under such circumstances whether or not the Owner or his or her lessee is present.

(B) In al non-emergency situations involving routine repair and/or
mai ntenance activities of the Association hereunder, the Association, or its agents, shall furnish the
Owner or hisor her lessee with at least 24 hours prior written notice of itsintent to enter the Lot,
specifying the purpose and scheduled time of such entry, and shall make every reasonabl e effort to
perform itswork and scheduleits entry in amanner that respectsthe privacy of the personsresiding
ontheLot.

(C) Inadll non-emergency situationsinvolving access by the Association
for purposes of enforcing the Governing Documents against an Owner in default, the Association's
entry shall be subject to observance of the notice and hearing requirements imposed by
Section 13.06, below.

(D) In no event shal the Association's right of entry hereunder be
construed to permit the Association or its agents to enter the interior of any Residence without the
Owner's express permission.

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 14
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



(© Patrol Services. The Association may, but shall not be obligated to, provide patrol
services, with the types, extent, nature, and hours of patrol servicesto be determined from time to
time by the Board. Any services provided or contracted by the Association pursuant to this
subparagraph are not intended to replace, or to supplement, in any manner, governmental law
enforcement, fire, or saf ety servicesand no referenceshereinto “ security", "safety", or "patrol” shall
beconstrued asarepresentation that the devel opment providesenhanced or special security features.

Section 3.07. Association Rules.

€) Rule Making Power. TheBoard may, from timeto time and subject to the provisions
of this Declaration, propose, enact and amend rules and regulations of general application to the
Owners ("Association Rules"). The Association Rules may concern, but need not be limited to: (i)
matters pertaining to use of the Common Areaand Common Facilities; (ii) architectural control and
the Design Guidelines of the Design Committee under Section 5.05, below; (iii) regulation of pet
ownership, parking, signs, collection and disposal of refuse and other matters subject to regulation
and restriction under Article V111, below; (iv) collection of delinquent Assessments; (v) minimum
standards of maintenance of landscaping or other Improvements on any Lot; (vi) the conduct of
disciplinary proceedings in accordance with Sections 13.06 and 13.08, below; and (vii) any other
subject or matter within thejurisdiction of the Association as providedinthe Governing Documents.

Notwithstanding the foregoing grant of authority, the Association Rules shall not be
inconsistent with or materially ater any provision of the Governing Documents or the rights,
preferences and privileges of the Ownersthereunder. Inthe event of any material conflict between
any Association Rule and the provisions of any other Governing Document, the conflicting
provisions contained in the other Governing Document shall prevail.

(b) Distribution of Rules. A copy of the Association Rules, as they may from time to
time be adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. A
copy of the Association Rules shall also be available and open for inspection by any Owner during
normal business hours at the principal office of the Association.

(c) Adoption and Amendment of Rules. Association Rules may be adopted or amended
from time to time by majority vote of the Board, provided, however, that no Association Rule or
amendment thereto shall be adopted by theBoard until at |east 30 daysafter the proposed ruleor rule
amendment hasbeen: (i) publishedinthe Association newsletter, if any, or otherwise communicated
to the Owners in writing; and (ii) posted in the Association's principal office. These posting and
Owner communication requirementsshall not apply to rulesadopted to addressemergency situations
involving the health or safety of residences or imminent threat of damage to property or rules and
policies pertaining to Association personnel or the conduct of meetings of the Board.

When notice of aproposed ruleor policy isrequired hereunder, the notice shall describethe
proposed rule or amendment and shall set forth the date, time and location of the Board meeting at
which action on the proposal is scheduled to be taken. Any duly adopted rule or amendment to the
Association Rules shall become effectiveimmediately following the date of adoption thereof by the
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Board, or at such later date as the Board may deem appropriate. Any duly adopted rule or rule
amendment shall be distributed to the Owners by mail.

(d) Breach of Rulesor Restrictions. Any breach of the Association Rulesor of any other
Governing Document provision shall give rise to the rights and remedies set forth in Article XIII,
below.

Section 3.08. Limitation on Liability of the Association's Directors and Officers.

@ Claims Regarding Breach of Duty. No director or officer of the Association
(collectively and individually referred to as the "Released Party") shall be personally liable to any
of the Members, or to any other person, for any error or omission inthedischarge of hisor her duties
and responsibilities or for his or her failure to provide any service required under the Governing
Documents; provided that such Released Party has, upon the basis of such information ashe or she
possessed, acted in good faith, in amanner that such person believesto bein the best interests of the
Association and with such care, including reasonable inquiry, as an ordinarily prudent personin a
like position would use under ssimilar circumstances.

Without limiting the generality of the foregoing, this standard of care and limitation of
liability shall extend to such matters as the establishment of the Association's annual financial
budget, thefunding of Association capital replacement and reserveaccounts, repair and maintenance
of Common Areas and Common Facilities and enforcement of the Governing Documents.

(b) Other ClaimsInvolving Tortious Actsand Property Damage. No personwho suffers
bodily injury (including, without limitation, emotional distress or wrongful death) asaresult of the
tortious act or omission of avolunteer director or volunteer officer of the Association shall recover
damages from such director or officer if al of the following conditions are satisfied:

(1) The director or officer owns no more than two Lots,

(i) The act or omission was performed within the scope of the volunteer
director's or officer's Association duties;

(iii) The act or omission was performed in good faith;
(@iv) The act or omission was not willful, wanton, or grossly negligent;
(v) The Association maintained and had in effect at thetimetheact or omission

occurred and at thetime aclaim is made Commercial General Liability Insurance with coverage of
at least One Million Dollars ($1,000,000.00); and

(vi) The Association maintained and had in effect at thetimetheact or omission
occurred and at the time a claim is made Directors and Officers Liability Insurance with coverage
of at least One Million Dollars ($1,000,000.00).
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The payment of actual expensesincurred by a Board member or officer in the execution of
such person's Association duties shall not affect such person's status as a volunteer Board member
or officer for the purposes of this Section. The provisions of this subparagraph (b) are intended to
reflect the protections accorded to volunteer directors and officers of community associations
pursuant to California Civil Code Section 1365.7. In the event that Civil Code Section is amended
or superseded by another, similar provision of the California statutes, this subparagraph (b) shall be
deemed amended, without the necessity of further Member approval, to correspond to the amended
or successor Civil Code provision.

Section 3.09.  Enforcement of Bonded Obligations. If any of the Common Area
Improvementswithin Canto delas L upine have not been completed when the CaliforniaReal Estate
Commissioner issues afinal subdivision public report for Canto de las Lupine (or any subsequent
Phase), and if the Association is the obligee under abond or other arrangement ("bond") to secure
performance of acommitment of the Declarant to complete such Common Arealmprovements, then
the Board shall consider and vote on the question of action by the Association to enforce the
obligations under the bond with respect to any Improvements for which a notice of completion has
not been filed within 60 days after the completion date specified for that Improvement in the
"planned construction statement” appended to the bond. However, if the Association has given an
extensioninwriting for the compl etion of any Common Arealmprovement, the Board shall consider
and vote on the action to enforce the obligations under the bond only if a notice of completion has
not been filed within 30 days after the expiration of the extension.

If the Board failsto consider and vote on the action to enforce the obligations under the bond
or decides not to initiate action to enforce the obligations under the bond, then on the petition in
writing to the Board signed by Members representing not less than 5 percent of the total voting
power of the Members, other than the Declarant, the Board shall call a special membership meeting
for the purpose of voting to override the decision of the Board not to initiate action or to compel the
Board to take action to enforce the obligations under the bond.

The meeting shall be called by the Board by fixing adate not lessthan 35 days nor morethan
45 days after receipt by the Board of said petition. Notice of the meeting shall be given to dl
Owners entitled to vote in the manner provided in Article VIII of the Bylaws for notices of special
membership meetings. At the meeting, the votein person or by proxy of amajority of the Owners
entitled to vote (other than Declarant) in favor of taking action to enforce the obligations under the
bond shall be deemed to be the decision of the Association and the Board shall then implement the
Owners decision by initiating and pursuing appropriate action in the name of the Association.

Upon sati sfaction of the Declarant's obligation to compl etethe Common Arealmprovements,
the Association shall acknowledge in writing that it approves the release of the bond and shall
execute any other documents as may be reasonably necessary to effect the release of thebond. The
Association shall not condition its approval on the satisfaction of any condition other than
completion of the Common Area lmprovements. If the Association breaches any of the foregoing
obligations, it shall beliableto the Declarant for any damageincurred thereby, including reasonable
attorney's fees. Any dispute between the Declarant and the Association regarding the completion
of Common Arealmprovementsshall be submitted to binding arbitration under thecommercial rules
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of the American Arbitration Association and the prevailing party shall be entitled to recover costs,
including reasonabl e attorney's fees.

ARTICLE IV
Assessments

Section 4.01.  Assessments, Generally.

@ Covenant To Pay Assessments. Declarant for each Lot owned by Declarant within
Canto de las Lupine, and each Owner of a Lot by acceptance of a deed therefor (whether or not it
shall be so expressed in such deed), covenants and agrees to pay to the Association: (i) Regular
Assessments; (ii) Special Assessments; and (iii) Specia Individual Assessments. Each such
Assessment shall be established and collected as hereinafter provided.

(b) Extent of Owner's Personal Obligation for Assessments. All Assessments, together
with late charges, interest, and reasonable costs (including reasonable attorneys fees) for the
collection thereof, shall be adebt and a personal obligation of the person who is the Owner of the
Lot at the time the Assessment is levied. Each Owner who acquires title to a Lot (whether by
conventional conveyance, at ajudicial sale, trustee'ssal eor otherwise) shall bepersonaly liableonly
for Assessments attributable to the Lot which become due and payabl e after the date that the person
acquirestitle. Accordingly, when aperson acquirestitle to aLot, he or she shall not be personally
liable for delinquent Assessments of prior Owners unless the new Owner expressly assumes the
personal liability. However, if the acquired Lot is conveyed subject to avalid lien for delinquent
Assessments (and related costs of collection), the Association may continue to exercise its
foreclosure remedies against the Lot, regardless of the change of ownership, and/or the Association
may pursue its collection remedies against the prior Owner, individually.

(© Creation of Assessment Lien. All Assessments, together with late charges, interest,
and reasonable costs (including reasonable attorneys' fees) for the collection thereof, shall be a
charge on the Lot and shall be a continuing lien upon the Lot against which such Assessment is
made. Any lien for unpaid Assessments created pursuant to the provisions of this Article may be
subject to foreclosure to the extent and as provided in Section 4.10(b), below.

(d) No Avoidance of Assessment Obligations. No Owner may exempt himself or herself
or the Owner's Lot from liability or charge for the Owner's share of any A ssessment made against
the Owner or hisor her share of any Regular or Special Assessment made against the Owner's Lot,
by waiving or relinquishing, or offering to waive or relinquish, the Owner's right to use and enjoy
all or any portion of the Common Areaor Common Facilities or by the abandonment or non-use of
the Owner's Lot.

Section 4.02. Regular Assessments.

@ Preparation of Annual Budget; Establishment of Regular Assessments. Not lessthan
45 days nor morethan 60 days prior to the beginning of the Association'sfiscal year, the Board shall
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estimate the total amount required to fund the Association’s anticipated Common Expenses for the
next succeeding fiscal year (including additions to any reserve fund established to defray the costs
of futurerepairs, replacement or additionsto the Common Areas and Common Facilitiesor portions
of the Lots which the Association is obligated to maintain) by preparing and distributing to all
Members a budget satisfying the requirements of Section 12.05 of the Bylaws. Subject to the
Member approval requirementsfor certain Regular Assessment increases (see subparagraph (b) and
Section 4.08, below) the total estimated Common Expenses shall become the annual Regular
Assessment.

For the first fiscal year of the Association, the budget shall be substantially based upon the
operating budget accepted by the Department of Rea Estate of the State of California, except as
provided in subparagraph (b), below. After anew Phase, if any, has been annexed, the Board shall
approve a budget, which is substantially based upon the operating budget accepted by the
Department of Real Estate of the State of Californiain connection with the Public Report for that
Phase, for the remainder of the current fiscal year for use upon the commencement of Regular
Assessments against Lots in the new Phase (see subparagraph (c) of this Section 4.02). Upon
commencement of Regular Assessmentswithinthe Phase, the Regular Assessmentsshall be adjusted
in the annual budgeting process, subject to the Member approval requirements of subparagraph (b),
below, and taking into account the amount of contributions to be made to the Association pursuant
to any Maintenance Agreement (see Section 7.01(e), below) or CaliforniaDepartment of Real Estate
approved Subsidy Agreement.

Any difference between the amounts actually expended for the maintenance and services
described as Common Expenses, and the amounts set forth in the Association's budget shall be
carried over to the following fiscal year and shall either increase or decrease the amounts allocated
to the Lots pursuant to subparagraph (d), below, as appropriate, for the following year.

If the Board failsto distribute a budget satisfying the requirements of Section 12.05, of the
Bylaws for any fiscal year within the time period specified in the first sentence of this Section, the
Board shall not be permitted to increase Regular Assessments for that fiscal year unless the Board
first obtains the approval of the Members in accordance with Section 4.08, below.

(b) Establishment of Regular A ssessment by Board M embership Approva Requirements.
Thetotal annual expensesestimatedinthe Association'sbudget (Iess projected incomefrom sources
other than Assessments) shall become the aggregate Regular Assessment for the next succeeding
fiscal year; provided, however, that, except as provided in Section 4.05, below (Emergency
Assessments), the Board of Directors may not impose a Regular Assessment that is more than
20 percent greater than the Regular Assessment for the Association'simmediately preceding fiscal
year without the Members' prior approval in accordance with Section 4.08, below.

Notwithstanding theforegoing limitations on Assessment increases, if the Board determines
that the important and essential functions of the Association may be properly funded by an annud
Regular Assessment that is less than the maximum Regular Assessment which the Board has
authority toimpose without Member approval, the Board may levy such lesser Regular A ssessment.
If the Board levies a Regular Assessment in an amount less than the maximum that the Board has
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authority to impose for any fiscal year and thereafter during such fiscal year the Board determines
that the important and essential functions of the A ssociation cannot be funded by the lesser Regular
Assessment previoudly levied, the Board may levy one or more supplemental Regular Assessments,
not to exceed 120 percent of the Regular Assessment for the immediately preceding fiscal year.

(c) Commencement of Regular Assessments. Regular Assessmentsshal commencewith
respect to all Lots within any Phase of Canto de las Lupine on the first day of the month following
the month in which thefirst Lot in that Phase is conveyed to an Owner other than the Declarant.

(d) Allocation of Regular Assessment.

(1) General Assessment Component. The Common Expenses of the
Association (the"General Assessment Component™) shall be allocated among and chargedto all the
Owners according to the ratio of the number of Lots within Canto de las Lupine owned by the
assessed Owner at the time the assessment is made to the total number of Lots subject to assessment
at thetime the assessment is made so that each Lot at the time the assessment is made bears an equal
share of the aggregate General A ssessment Component. The Genera Assessment Component shall
take into account the amount of contributions to be made pursuant to any Maintenance Agreement
(Section 7.01(e)) or Subsidy Agreement approved by the Department of Real Estate to defray
Common Expenses included in the General Assessment Component.

(i) Annexation. After annexation of any subsequent Phase, the all ocation and
assessment of the Common Expenses identified in the Association's budget shall be reallocated
among al Lotswithin Canto delas Lupine, including thosein the annexed Phasein accordancewith
the allocation formulas set forth above.

(iii) Partial Exemption for Uncompleted Common Facilities. All Owners,
including Declarant, shall be exempt from the payment of that portion of any Regular Assessment
whichisfor the purpose of defraying expenses and reserves directly attributabl e to the existence and
use of any Common Facility that is not completed at the time Assessments commence. The
Assessment exemption provided by this subparagraph shall bein effect only until the earliest of the
following events: (A) anotice of completion of the Common Facility has been Recorded; or (B) the
Common Facility has been placed in use.

(e Assessment Roll. That portion of the estimated Common Expenses assessed agai nst
and charged to each Owner shall be set forth and recorded in an Assessment roll which shall be
maintained and available with the records of the Association and shall be open for inspection at all
reasonabl e times by each Owner or hisor her authorized representative for any purpose reasonably
related to the Owner's interest as a property Owner or as a Member of the Association. The
Assessment roll (which may be maintained in computerized formor in any other similar form or data
base capable of being converted to written form) shall show, for each Lot, the name and address of
the Owner of Record, all Regular, Special and Specia Individual Assessments levied against each
Owner and his or her Lot, and the amount of such Assessments which have been paid or remain
unpaid. The delinquency statement required by Section 2.06(c)(i)(C), above, shall be conclusive
upon the Association and the Owner of such Lot asto the amount of such indebtedness appearing
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onthe Association's Assessment roll asof the date of such statement, infavor of al personswhorely
thereon in good faith.

()] Mailing Notice of Assessment. No less than 45 days prior to the beginning of the
next fiscal year, the Board of Directors shall mail to each Owner (including Declarant with respect
to any unsold or retained Lots), at the street address of the Owner's Lot, or at such other address as
the Owner may from time to time designate in writing to the Association, a statement of the amount
of the Regular Assessment for the next succeeding fiscal year.

(o)) Fallureto Make Estimate. If, for any reason, the Board of Directorsfailsto make an
estimate of the Common Expenses for any fiscal year, then the Regular Assessment made for the
preceding fiscal year, together with any Special Assessment made pursuant to Section 4.03(a)(i),
below, for that year, shall be assessed against each Owner and his or her Lot on account of the then
current fiscal year, and installment payments (as hereinafter provided) based upon such automatic
Assessment shall be payable on the regular payment dates established by the Board. Under such
circumstances (i.e., failure to make a timely distribution of the annual budget) the Regular
Assessment cannot befurther increased without approval of the M embersin accordancewith Section
4.08, below.

(h) Installment Payment. The Regular A ssessment made against each Owner shall bedue
and payable in advance to the Association in equal monthly installments on the first day of each
month or on such other date or dates as may be established from time to time by the Association's
Board of Directors. Installments of Regular Assessments shall be delinquent if not paid within 15
days of the due date as established by the Board.

Section 4.03.  Specia Assessments.

@ Purposes for Which Special Assessments May Be Levied. Subject to the Member
approva requirements set forth in subparagraph (b) below, the Board of Directors shall have the
authority to levy Special Assessmentsagainst the Ownersand their Lotsfor thefollowing purposes:

(1) Regular Assessment Insufficient in Amount. If, at any time, the Regular
Assessment for any fiscal year is insufficient in amount due to extraordinary expenses not
contemplated in the budget prepared for said fiscal year, then the Board of Directors shall levy and
collect a Special Assessment, applicable to the remainder of such year only, for the purpose of
defraying, inwholeor in part, any deficit which the A ssociation may incur in the performance of its
duties and the discharge of its obligations hereunder.

(i) Capital Improvements. The Board may also levy Special Assessmentsfor
additional capital Improvements within the Common Area(i.e., Improvements not in existence on
the date of this Declaration that are unrelated to repairsfor damageto, or destruction of, the existing
Common Facilities). The Special Assessment power conferred hereunder isnot intended to diminish
the Board's obligation to plan and budget for normal maintenance, and replacement repair of the
Common Areaor existing Common Facilities through Regular A ssessments (including the funding
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of reasonable reserves) and to maintain adequate insurance on the Common Area and existing
Common Facilitiesin accordance with Article X, below.

(b) Special  Assessments  Requiring  Membership  Approval. The following
Special Assessments require prior membership approval in accordance with Section 4.08, below:
(i) any Special Assessmentswhich, inthe aggregate, exceed 5 percent of the Association's budgeted
gross expenses for the fiscal year in which the Specia Assessment(s) is/are levied; and (ii) any
Special Assessments imposed pursuant to subparagraph ()(i) of this Section when the Board has
failed to distribute abudget to the Memberswithin the time specified in Section 4.02(a), above. The
foregoing Member approval requirements shall not apply, however, to any Special Assessment
imposed to address any "emergency situation” as defined in Section.4.05, below.

(c) Allocation and Payment of Specia Assessments. When levied by the Board or
approved by the Members as provided above, the Specia Assessment shall be divided among,
assessed against and charged to each Owner and his or her Lot (including the Declarant as to any
unsold or retained Lots) in the same manner prescribed for the allocation of Regular Assessments
pursuant to Section4.02(d). The Special Assessment solevied shall berecorded onthe Association's
Assessment roll and noticethereof shall bemailedto each Owner. Special Assessmentsfor purposes
described in subparagraph (a)(i) of this Section shall be due as a separate debt of the Owner and a
lien against his or her Lot, and shall be payable to the Association in equal monthly installments
during the remainder of the then current fiscal year. Special Assessmentsfor purposes describedin
subparagraph (a)(ii) shall be due as a separate debt of the Owner and alien against his or her Lot,
and shall be payable in full to the Association within 30 days after the mailing of such notice or
within such extended period asthe Board shall determineto be appropriate under the circumstances
giving rise to the Special Assessment.

Section 4.04.  Specia Individual Assessments.

@ Circumstances Giving Rise to Special Individual Assessments. In addition to the
Special Assessments levied against all Owners in accordance with Section 4.03, above, the Board
of Directors may impose Special Individual Assessments against an Owner in any of the
circumstancesdescribedin subparagraphs(i) through (iii) below; provided, however, that no Special
Individual Assessments may beimposed against an Owner pursuant to this Section until the Owner
has been afforded the notice and hearing rights to which the Owner is entitled pursuant to Section
13.06, below, and, if appropriate, hasbeen given areasonabl e opportunity to comply voluntarily with
the Governing Documents. Subject to the foregoing, the acts and circumstances giving rise to
liability for Specia Individual Assessments include the following:

(1) Damage to Common Area or Common Facilities. In the event that any
damage to, or destruction of, any portion of the Common Area or the Common Facilitiesis caused
by the willful misconduct or negligent act or omission of any Owner, any member of his or her
family, or any of hisor her tenants, guests, servants, employees, licenseesor invitees, the Board shall
cause the same to be repaired or replaced, and al costs and expenses incurred in connection
therewith (to theextent not compensated by insurance proceeds) shall be assessed and charged solely
to and against such Owner as a Special Individual Assessment.
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(i) Expenses Incurred in Gaining Member Compliance. In the event that the
Association incurs any costs or expenses to: (A) accomplish the payment of delinquent
Assessments; (B) perform any improvement, repair or maintenance work onthe Owner'sLot which
the Owner has failed to undertake or complete in atimely fashion and which, if undone, will pose
a safety hazard, nuisance or unreasonable interference with the quiet enjoyment of neighboring
residents; or (C) otherwise bring the Owner and/or hisor her Lot into compliancewith any provision
of the Governing Documents, the amount incurred by the Association (including reasonable fines
and pendties duly imposed hereunder, title company fees, accounting fees, court costs and
reasonable attorneys fees) shall be assessed and charged solely to and against such Owner as a
Specid Individual Assessment.

(iii) Required Maintenance on Lots. If any Lot is maintained so as to become
anuisance, fire or safety hazard for any reason, including without limitation, the accumulation of
trash, junk automobiles, or improper weed or vegetation control, the Association shall havetheright
to enter said Lot, correct the condition and recover the cost of such action through imposition of a
Specia Individual Assessment against the offending Owner.

(@iv) Entry onto Lots. Any entry on any Lot of any Owner by the Association
shall be effected in accordance with Section 3.06(b), above.

(b) Levy of Specia Individual Assessment and Payment. Once a Specia Individual
Assessment hasbeen levied against an Owner for any reason described, and subject to the conditions
imposed, in subparagraph (a) of this Section, such Special Individual Assessment shall be Recorded
on the Association's Assessment roll and notice thereof shall be mailed to the affected Owner. The
Specid Individual Assessment shall thereafter be due as aseparate debt of the Owner payableinfull
to the Association within 30 days after the mailing of notice of the Assessment or such longer period
as may be approved by the Board depending upon the circumstances of the violation. As more
particularly providedin Section4.10(b)(ii), below, only certain Special Individual Assessmentsmay
be collected through the use of lien and foreclosure remedies.

Section4.05.  Assessmentsto AddressEmergency Situations. Therequirement of Member
approval of (a) Regular Assessment increasesin excess of 20 percent of the previousyear's Regular
Assessment; or (b) Specia Assessments which, in the aggregate, exceed 5 percent of the
Association's budgeted gross expensesfor the fiscal year in which the Special Assessment(s) iSare
levied, shall not apply to Assessments necessary to address emergency situations. For purposes of
this Section, an emergency situation is any of the following:

@ An extraordinary expense required by an order of acourt.

(b) An extraordinary expense necessary to repair or maintain the Common Areas or
Common Facilities where a threat to personal safety is discovered.

(c) An extraordinary expense necessary to repair or maintain the Common Areas or
Common Facilities that could not have been reasonably foreseen by the Board in preparing and
distributing the budget pursuant to Section 4.02(a), above; provided, however, that prior to the
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imposition or collection of an assessment under this subparagraph (iii), the Board shall pass a
resol ution containing written findings as to the necessity of the extraordinary expenseinvolved and
why the expense was not or could not have been reasonably foreseen in the budgeting process. The
Board's resolution shall be distributed to the Members together with the notice of assessment.

Section 4.06.  Purpose and Reasonableness of Assessments.  Each Assessment
made in accordance with the provisions of this Declaration is hereby declared and agreed to be for
use exclusively: (@) to promote the recreation, health, safety and welfare of individuals residing
within Canto de las Lupine; (b) to promote the enjoyment and use of Canto de las Lupine by the
Owners and their families, tenants, invitees, licensees, guests and employees; and (c) to providefor
the repair, maintenance, replacement and protection of the Common Area and Common Facilities.
Each and every Assessment levied hereunder is further declared and agreed to be a reasonable
Assessment, and to constitute a separate, distinct and personal obligation of the Owner of the Lot
against which the Assessment isimposed that shall be binding on the Owner's heirs, successors and
assigns, provided, however, that the personal obligation of each Owner for delinquent Assessments
shall not pass to the Owner's successors in title unless expressly assumed by them.

Section 4.07.  Exemption of Certain of Canto de las Lupine From Assessments. The
following real property subject to this Declaration shall, unless devoted to the use as aresidential
dwelling, be exempt from the Assessments and the lien thereof provided herein: (&) any portion of
Canto de las Lupine dedicated and accepted by aloca public authority; (b) the Common Areaand
Common Facilities; and (c) any Lot owned by the Association.

Section4.08.  Noticeand Procedurefor Member Approval Pursuant to Sections 4.02 and
4.03. Inthe event that Member approval is required in connection with any increase or imposition
of Assessments pursuant to Sections4.02 and 4.03, above, the affirmative vote required to approve
the increase shall be aMagjority of a Quorum of the Memberswho are or may be liable for payment
of the Assessment, as provided below ("eligible Members'). The quorum required for such
membership action shall be a mgority of the eligible Members, and the required affirmative vote
shall be at least aMagjority of aQuorum of the total membership of the Association. The minimum
guorum percentage for any vote pursuant to this Section shall be the attendance, in person or by
proxy, of eligible Membersvoting by written ballot comprising at |east 50 percent of thetotal voting
power of the eligible Members.

Section 4.09. Maintenance of Assessment Funds.

Q) Bank Accounts. All sumsreceived or collected by the Association from Assessments,
together with any interest or late chargesthereon, shall be promptly deposited in one or moreinsured
checking, savings or money market accounts in a bank or savings and loan association selected by
the Board of Directors. At a minimum, the Association shall establish a "Current Operating
Account” and one or more "Reserve Accounts." Notwithstanding the foregoing deposit restrictions,
the Board shall be entitled to make prudent investments of reserve funds in insured certificates of
deposit, money market funds or similar investments consistent with the investment standards
normally observed by trustees. The Board and such officers or agents of the Association as the
Board shall designate shall have exclusive control of such account(s) and investments and shall be
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responsible to the Owners for the maintenance at all times of accurate records thereof. The
withdrawal of funds from Association accounts shall be subject to the minimum signature
requirementsimposed by California Civil Code Section 1365.5 and Article X11 of the Bylaws. Any
interest received on deposits shall be credited proportionately to the balances of the various
Assessment fund accounts maintained on the books of the Association as provided herein.

2 Expenditure of Assessment Funds.

) Expenditures, Generaly. Except as provided below, the proceeds of each
Assessment shall be used only for the purpose for which such Assessment was made, and such funds
shall be received and held in trust by the Association for such purpose. Notwithstanding the
foregoing, the Board, in its discretion, may make appropriate adjustments among the various line
itemsinthe Board's approved general operating budget if the Board determinesthat it isprudent and
in the best interest of the Association and its Members to make such adjustments. If the proceeds
of any Special Assessment exceed the requirement of which such Assessment was levied, such
surplus may, in the Board's discretion, be: (1) returned proportionately to the contributors thereof,
(2) reallocated among the Association's reserve accounts if any such account is, in the Board's
opinion, under funded; or (3) credited proportionately on account of the Owners' future Regular
Assessment obligations.

(i) Limitations on Withdrawals from Reserve Accounts.

(A) Limitation on Use of Reserve Funds. The Association shall pay out
of its reserve accounts only those costs that are attributable to the maintenance, repair and
replacement of capital Improvementsfor which reserves havebeen collected and held and such other
amounts which are expressly authorized by thelaw. The Board shall not expend funds collected for
the reserve account for any purpose other than the repair, restoration, replacement, or maintenance
of, major components which the Association is obligated to repair, restore, replace or maintain and
for which the Reserve Account was established.

(B) Temporary Transfers of Reserve Funds. Notwithstanding the
limitations imposed in subparagraph (b)(ii)(A) of this Section, the Board may authorize the
temporary transfer of money from areservefund to the Association's general operating fund to meet
short-term cash-flow requirementsor other expenses, provided the Board has madeawritten finding,
recorded in the Board's minutes, explaining the reasons that the transfer is needed, and describing
when and how the money will be repaid to the reserve fund.

Thetransferred funds shall be restored to the reserve fund within one year of the date of the
initial transfer, except that the Board may, upon making afinding supported by documentation that
a temporary delay would be in the best interests of Canto de las Lupine, temporarily delay the
restoration. The Board shall exercise prudent fiscal management in delaying restoration of these
funds and in restoring the expended funds to the reserve account, and shall, if necessary, levy a
Specia Assessment to recover the full amount of the expended fundswithin thetimelimitsrequired
by this subparagraph (B). This Special Assessment issubject tothelimitationimposed by California
Civil Code Section 1366 and Section 4.03(b), above, requiring Member approval of certain Special
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Assessments. The Board may, at its discretion, extend the date the payment on the Special
Assessment isdue. Any extension shall not prevent the Board from pursuing any legal remedy to
enforce the collection of an unpaid Special Assessment.

When the decision is made to use reserve funds or to temporarily transfer money from the
reserve fund to pay for litigation, the Association shall notify the Members of that decision in the
next availablemailingto all Memberspursuant to California Corporations Code Section 5016. This
notice shall also advise the Members of the availability of an accounting of those expenses. The
Association shall make an accounting of expenses related to the litigation on at least a quarterly
basis. Theaccounting shall beavailablefor Member inspection at the Association's principal office,
in accordance with the inspection provisions of the Bylaws.

3 Separate Accounts; Commingling of Funds. Except asprovided in subparagraph (a),
above, with respect to the establishment and mai ntenance of separate operating and reserveaccounts,
in order to avoid the necessity of maintaining numerous A ssociation bank accounts, the proceeds of
all Assessmentsmay be commingledinoneor moreaccounts, rather than being deposited in separate
accounts, so long as the separate accounting records described herein are maintained; provided
however, that in no event shall general operating funds be commingled with reserve funds. For
purposes of accounting, but without requiring any physical segregation of assets, the Association
shall keep a separate accounting of all funds received by it in payment of each Assessment and of
all disbursements made therefrom; provided, however, that receipts and disbursements of Special
Assessments made pursuant to Section 4.03(a)(i), above, shall be accounted for together with the
receipts and disbursements of Regular Assessments.

Unless the Association is exempt from federal or state taxes, all sums allocated to capital
replacement funds shall be accounted for as contributions to the capital of the Association and as
trust funds segregated from the regular income of the Association or in any other manner authorized
by law or regulations of the Internal Revenue Service and the California Franchise Tax Board that
will prevent such funds from being taxed as income of the Association.

Section 4.10.  Collection of Assessments; Enforcement of Liens.

@ Interest and Late Charges on Delinguent Assessments.  If any installment payment
of aRegular Assessment or lump sum or installment payment of any Special Assessment or Special
Individual Assessment assessed to any Owner isnot paid within 15 days after the same becomesdue,
such payment shall be delinquent and the amount thereof may, at the Board's el ection, bear interest
at the maximum rate alowed by law commencing thirty (30) days after the due date until the same
ispaid. Inadditionto theaccrual of interest, the Board is authorized and empowered to promul gate
a schedule of reasonable late charges for any delinquent Assessments, subject to the limitations
imposed by California Civil Code Sections 1366 and 1366.1 or comparable successor statutes.

2 Coallection of Delinguent Assessments.

) Pre-Enforcement Notice. . When an Owner is delinquent in the payment
of assessments, asthefirst step inthe collection process, the Associationwill, by certified mail, mail
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to the Owner anotice (the "Pre-Enforcement Notice") advising the Owner that the Owner islatein
the payment of assessments and requesting immediate payment. The Pre-Enforcement Notice shall
include (i) ageneral description of the collection and lien enforcement proceduresof the Association
and the method of calculation of the amount that is claimed to be owed,; (ii) a statement that the
Owner has theright to inspect the Association’s records pursuant to Section 8333 of the California
Corporations Code; (iii) the statement required by California Civil Code Section 1367.1; (iv) an
itemized statement of the charges owed by the Owner, including the amount of the delinquent
assessments, thefees and reasonabl e costs of collection, reasonable attorneys' fees, late chargesand
interest; (v) astatement that the Owner shall not be liable to pay the charges, interest and costs of
collection if it is determined that the assessments were paid on time to the Association; and (vi) a
statement that the Owner has the right to meet with the Board as provided in California Civil Code
Section 1367.1(c).

(i) Owner’ sRights Following Receipt of Pre-Enforcement Notice. Following
receipt of a Pre-Enforcement Notice, the Owner may:

(A) Dispute the amount shown as duein the Pre-Enforcement Notice by
submitting to the Board awritten explanation of thereasonsfor the dispute. The Board shall respond,
in writing, to the Owner within fifteen (15) days of the Board's receipt of the Owner’s written
explanation.

(B) Within fifteen (15) days of the date of the mailing of the Pre-
Enforcement Notice, request a meeting with the Board to discuss a payment plan for the delinquent
assessments. The meeting shall take place within forty-five (45) daysfrom the date of mailing of the
Owner’ srequest and shall be held in executive session. When an Owner has made atimely request
for a meeting to discuss a payment plan, the Association will provide the Owner with the
Association’s standards for payment plans, if and to the extent such standards are adopted by the
Board. The Board may designate acommittee of one or more members to meet with the Owner if
thereisno regularly scheduled Board meeting that is scheduled to occur within forty-five (45) days
of the Owner’ s request.

(iii) Creation and Imposition of aLien for Delinquent Assessments. As more
particularly provided in California Civil Code Section 1367.1 or comparable successor statute, the
amount of any delinquent Regular or Special, or Special Individual Assessment, together with any
late charges, interest and costs (including reasonabl e attorneys fees) attributabl e thereto or incurred
in the collection thereof, shall become alien upon the Lot of the Owner so assessed only when the
Association Records a Notice of Delinquent Assessment executed by an authorized representative
of the Association, setting forth: (A) the amount of the Delinquent Assessment(s) and other sums
duly imposed pursuant to this Article and California Civil Code Section 1366; (B) the legal
description of the Owner's Lot against which the Assessments and other sums are levied; (C) the
name of the Owner of Record of such Lot; (D) the name and address of the Association; and (E) in
order for the lien to be enforced by nonjudicial foreclosure, the name and address of the trustee
authorized by the Association to enforcethelien by sale. Upon payment in full of the sums specified
in the Notice of Delinquent Assessment, the Association shall Record a further notice stating the
satisfaction and release of the lien thereof and a reasonable charge can be imposed for the
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preparation and recordation of that release. Asmore particularly provided in California Civil Code
Sections 1367.1 (d) and (f) and subparagraph (b)(ii), bel ow, lien and forecl osure remedies may only
beutilizedto collect delinquent Specia Individual Assessmentsinlimited circumstances. TheNotice
of Delinquent Assessment may be recorded at any time after the expiration of the thirty (30) day
period following the mailing of the Pre-Enforcement Notice.

(@iv) Remedies Available to the Association to Collect Assessments. The
Association may bring legal action against the Owner personally obligated to pay the delinquent
Assessment, foreclose its lien against the Owner's Lot or accept a deed in lieu of foreclosure.
Foreclosureby the Association of itslienmay be by judicial foreclosureor by nonjudicial foreclosure
by thetrustee designated in the Notice of Delinquent Assessment or by atrustee substituted pursuant
to CaliforniaCivil Code Section 2934a. Any saleof aL ot by atrustee acting pursuant to this Section
shall be conducted in accordance with California Civil Code Sections 2924, 2924b and 2924c
applicable to the exercise of powers of sale in mortgages or deeds of trust.

So long as the Declarant is subject to an outstanding Department of Rea Estate Public
Report, a Specia Individual Assessment or other monetary penalty imposed by the Association as
adisciplinary measure for failure of a Member to comply with the Governing Documents or as a
means of reimbursing the Association for costs incurred to repair damage to the Common Areas or
Common Facilities or to bring a Member into compliance with the Governing Documents may not
be collected through the imposition of a lien that can be collected through the use of foreclosure
remedies, although other collection remedies permitted by law may be pursued.

Oncethe Association isno longer subject to the regulatory jurisdiction of the Department of
Real Estate, Special Individual Assessments may only be collected through the use of lien and
foreclosure remediesif the Assessment isimposed to reimburse the Association for costs incurred
by the Association in the repair of damage to Common Areas and Common Facilities, to recover
actual expenses incurred by the Association to gain the Member's compliance with the Governing
Documents, or to recover Delinquent assessments and other costs and charges for which alien may
be recorded pursuant to Civil Code Section 1367.1. Specia Individual Assessmentsimposed as a
monetary penalty and as a disciplinary measure for failure of a Member to comply with the
Governing Documents may not be recovered through the use of lien and foreclosure remedies, but
may be collected by other legal process.

(V) Nonjudicial Foreclosure. Nonjudicia foreclosure may be commenced by
the Association by Recording aNotice of Default. The Notice of Default may be recorded no sooner
thanthirty (30) daysfollowing the mailing of the Pre-Enforcement Noticeand contain (A) the notice
prescribed by Civil Code Section 2924¢(b)(1), including the amount due, the reinstatement period
and the statutory warnings, (B) the name of the trustee, (C) adescription of the Lot upon which the
delinquent Assessment isalien, and (D) the name of the Owner of Record or reputed Owner thereof.
The Noticeof Default shall declarethat apayment of Assessmentsisin default and state the election
of the Association to sell the Lot or other property to which the amounts relate. The Notice of
Default shall otherwise conform with the requirementsfor anotice of default under CaliforniaCivil
Code Section 2924c, or comparable successor statute.
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The Association shall have the rights conferred by California Civil Code Section 2934ato
assign its rights and obligations as trustee in any nonjudicia foreclosure proceedings to the same
extent as a trustee designated under a deed of trust and for purposes of said Section 29344, the
Association shall be deemed to be the sole beneficiary of the Delinquent Assessment obligation.
Furthermore, in lieu of an assignment of trusteeship, the Association shall be entitled to employ the
services of atitle insurance company or other responsible person authorized to serve asatrusteein
nonjudicial foreclosure proceedings to act as an agent on behalf of the Association in commencing
and prosecuting any nonjudicial foreclosure hereunder.

After the expiration of three (3) months from the date of the recording of the Notice of
Default, the trustee may give a Notice of Sale. The Notice of Sale shall contain a statement of the
amount due together with reasonably estimated costs and expenses, thetime of sale and the specific
street address at which the sale will be held and otherwise conform with the requirements of the
California Civil Code, including Sections 2924 and 2924f or any successor statute. It shall be
published, recorded, posted and mailed in accordancewith therequirementsof CaiforniaCivil Code
Sections 2924b and 2924f.

(vi) Actions for Money Judgment. In the event of a default in payment of any
Assessment, the Association, initsnamebut acting for and on behalf of all other Owners, may at any
time after the expiration of the thirty (30) day period following recordation of the Notice of
Delinquent Assessment, initiate legal action, in addition to any other remedy provided herein or by
law, to recover amoney judgment or judgments for unpaid Assessments, costs and attorneys fees
without foreclosure or waiver of the lien securing same.

(vii) ChangesinLaw. Theprovisions hereof areinlarge part based upon the
applicable provisions of California law in effect at the time the Declaration is first recorded,
including, but not limited to the sections of such law specifically referred to herein. In the event of
any changesin such law which are mandatory or otherwise obligatory on either the Association or
Owners or otherwise, the terms and conditions hereof shall be deemed modified to the extent
required to conform to the revised law.

Section4.11.  Transfer of Lot by Sale or Foreclosure. The following rules shall govern
the right of the Association to enforce its Assessment collection remedies following the sale or
foreclosure of aLot:

D Except as provided in subparagraph (b), below, the sale or transfer of any Lot shall
not affect any Assessment lien which has been duly Recorded against the Lot prior to the sale or
transfer, and the Association can continue to forecloseits lien in spite of a change in ownership of
the Lot.

2 The Association's Assessment lien shall be extinguished as to al delinquent sums,
late charges, interest and costs of collection incurred prior to the sale or transfer of a Lot pursuant
to aforeclosure or exercise of apower of sale by the holder of aprior encumbrance (but not pursuant
to a deed-in-lieu of foreclosure). A "prior encumbrance’ means any first Mortgage or other
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Mortgage or lien Recorded against the Lot at any time prior to Recordation of the Association's
notice of Delinquent Assessment pursuant to Section 4.10(b)(i), above.

3 No sale or transfer of a Lot asthe result of foreclosure, exercise of a power of sale,
or otherwise, shall relieve the new Owner of such Lot (whether it be the former beneficiary of the
first Mortgage or other prior encumbrance or a third party acquiring an interest in the Lot) from
liability for any Assessments which thereafter become due with respect to the Lot or from the lien
thereof.

4 Any Assessments, |ate charges, interest and associated costs of collection which are
lost asaresult of asaleor transfer of aL ot under any of the circumstances described in subparagraph
(b), above, shall be deemed to be a Common Expense collectible from the Ownersof al of theLots,
including the person who acquires the Lot and his or her successors and assigns, if the Association
isunsuccessful initseffortsto collect the Delinquent amountsfrom the defaul ting Owner personally
pursuant to subparagraph (e), below.

) No sale or transfer of a Lot as the result of foreclosure, exercise of a power of sale,
or otherwise, shall affect the Association'sright to maintain an action against theforecl osed previous
Owner personally to collect the Delinquent Assessments, late charges, interest and associated costs
of collection incurred prior to and/or in connection with the sale or transfer.

Section4.12.  Priorities. When aNotice of Delinquent Assessment has been Recorded,
such notice shall constitutealien onthe Lot prior and superior to all other liensexcept: (a) al taxes,
bonds, assessments and other levies which, by law, would be superior thereto; and (b) the lien or
chargeof any first Mortgage of record (meaning any Recorded Mortgagewithfirst priority over other
M ortgages) madeingood faith andfor value; provided, however, that such subordination shall apply
only to the Assessments which have become due and payable prior to the transfer of such property
pursuant to the exercise of a power of sale or ajudicial foreclosure involving a default under such
first Mortgage or other prior encumbrance.

Section 4.13.  Unallocated Taxes. In the event that any taxes are assessed against the
Common Area, or the personal property of the Association, rather than being assessed to the Lots,
such taxes shall be considered a Common Expense and included in the Regular Assessments
imposed pursuant to Section 4.02, above, and, if necessary, a Special Assessment may be levied
against the Lotsin an amount equal to such taxesto be paid in two installments, thirty days prior to
the due date of each tax installment.

Section4.14.  Assignment of Rents. Each Owner does hereby presently assign to the
Association, absolutely and regardless of possession of the property, all rents and other monies now
due or hereafter to become due under any lease or agreement or otherwise for the use or occupation
of any or al parts of any Lot owned by the Owner, now existing or hereafter made for the purpose
of collecting al Assessments due the Association pursuant to this Declaration which arein default.
The Association hereby confers on each Owner the authority to collect and retain therentsand other
moniesderived from any such |lease or agreement asthey become due and payabl e, provided that the
Association at its sole discretion, may revoke such authority at any time, upon written notice to the
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Owner of a default in the payment of any Assessment due hereunder. Upon revocation of such
authority the Association may, pursuant to court order or by court-appointed receiver, collect and
retain such monies, whether past due and unpaid or current. The Association's rights under this
Section shall be subordinate to the rights of any First Mortgagee.

Section 4.15.  Waiver of Exemptions. Each Owner, to the extent permitted by law,
waives, to the extent of any liens created pursuant to this Article IV, the benefit of any homestead
or exemption law of Californiain effect at the time any Assessment or installment thereof becomes
delinquent or any lien isimposed against the Owner's Lot.

ARTICLEV
Design Review and Requirements
for Approval of Improvements

Section 5.01. Design Committee Approval of Improvements.

D Approval Generaly. Except as provided in subparagraph (d), below, prior to
submittal to the County for building permits and before commencement of construction or
installation of any Improvement within Canto de las Lupine, the Owner planning such Improvement
must submit to the Design Committee a written request for approval. The Owner's request shall
include structural plans, specificationsand plot plans sati sfying the mi nimum requirements set forth
inthe Design Guidelinesadopted pursuant to Section 5.05, below. Unlessthe Committee'sapproval
of the proposal isfirst obtained, no work on the Improvement shall be undertaken. The Committee
shall base its decision on the criteria described in Section 5.06, below.

2 Definition of "Improvement”. The term "Improvement” as used herein includes,
without limitation theconstruction, installation, alteration or remodeling of any Residencestructures,
garages, out buildings, walls, fences, swimming pools, landscaping, landscape structures, skylights,
patios, solar heating equipment, spas, antennas, television satellite reception equipment, utility lines
or any other structure of any kind. Any clearing or grading of aL ot or alteration of natural drainage
courses shall be considered awork of "Improvement” requiring approva hereunder.

Specifically excluded from the definition of "Improvement” shall be (i) any projects
otherwise meeting the definition of an Improvement which are dedicated to the public or to apublic
or quasi-public entity or utility company and accepted for maintenance by the public, the public
agency or utility company; (ii) any improvement projects located entirely within the interior of a
Residenceor building structure; and (iii) any improvement proj ects undertaken by the Declarant (see
subparagraph (d), below).

3 Modifications to Approved Plans Must Also be Approved. Once a proposed work
of Improvement has been duly approved by the Design Committee, no material modifications shall
be madein the approved plans and specifications therefore and no subsequent alteration, rel ocation,
addition or modification shall be madeto thework of Improvement, as approved, without aseparate
submittal to, and review and approval by, the Committee. If the proposed modification will have,
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orislikely to have, amaterial affect on other aspects or components of the work, the Committee, in
its discretion, may order the Owner and hisor her contractors and agents to cease working not only
on the modified component of the Improvement, but also on any other affected component.

In the event that it comes to the knowledge and attention of the Association, its Design
Committee, or the agents or employees of either that a work of Improvement, or any modification
thereof, is proceeding without proper approval, the Association shall be entitled to exercise the
enforcement remedies specified in Section 5.15, below, including, without limitation, ordering an
immediate cessation and abatement of all aspects of the work of Improvement by "red tagging” the
project until such time as proper Design Committee review and approval is obtained.

4 Declarant Exemption: Authority of Other Committeeswith Jurisdictionin Annexed
Phases. The provisions of this Article requiring site, landscape and architectural design approvals
and variance procedures shall not apply to the original construction of any Improvements on a Lot
or within the Common Area by Declarant, its agents, contractors or employees nor shall they apply
prior to thefirst conveyance of aLot in asubsequently annexed Phaseto an Owner. In addition, any
Supplementa Declaration applicableto an annexed Phase may providefor aseparate or subordinate
Design Committee with jurisdiction over Improvement projects within the Phase.

Section 5.02.  Establishment of Design Committee.

Q) Number Committee Members and Appointment Authority. The Design Committee
shall initially consist of three personsappointed by the Declarant. Those membersof the Committee
shall serve until the first anniversary of the issuance of the original Public Report for Canto de las
Lupine.

After the date, which is one year from the date of issuance of the original Public Report for
thefirst Phase of Canto delas Lupine and until the conveyance of 90 percent of al Lotsor thetenth
anniversary of theissuance of the Public Report for thefirst Phase of Canto delasL upine, whichever
first occurs, the Board shall have the power to appoint one member of the Committee and the
Declarant shall appoint the other two members of the Committee. Members of the Committee
appointed by the Board must be members of the Association.

Once the Declarant's right to appoint members of the Design Committee has expired, the
Committee shall become a committee of the Association. When the Committeeisatrue committee
of the Association, the Association Board, in its discretion, may expand the Committee from three
to five members and implement a system of staggered terms in order to provide assurance of
continuity and experience in the administration of the Committee's duties and responsibilities
hereunder.

In the event of the death or resignation of any member of the Committee, the successor shall
be appointed by the person, entity or group that appointed such member to the Committee.

2 Terms of Office of Committee Member. With the exception of those Design
Committee members appointed by Declarant and unless the Association implements a system of
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staggered termsfor Committee members, all members of the Design Committee shall servefor one
year terms, subject to the right of the Board to reappoint incumbent Committee members to
consecutive terms of office. During the period when the Declarant has the authority to appoint a
magjority of the members of the Committee, the Declarant shall appoint one Committee person as
chairperson. Thereafter, the Committee members shall appoint one Committee member as
chairperson. All membersshall serveuntil the expiration of theterm for which they were appointed
or until they resign or are replaced.

(©)) No Compensation for Services, Reimbursement of Expenses. Neither the members
of the Design Committee nor its designated representatives shall be entitled to any compensation for
services performed pursuant hereto. The Committee members shall be entitled to reimbursement
for reasonable out-of-pocket expenses incurred by them in the performance of any Design
Committee functions. Requests for reimbursement shall be supported by adequate documentation
and shall be submitted to, and approved by, the Board of Directors. Nothing herein shall limit the
right of the Association or the Declarant from retaining the services of a person or persons as
employees or independent contractors (including an architect) with responsibility for assisting the
Committeein such mattersas: (i) the day-to-day administration of the process of design review and
approval, (ii) the intake and review of plans and specifications, (iii) communications with plan
applicants, (iv) making recommendations to the Committee with respect to the approval, denial or
modification of submitted plans and specifications, and (v) communications with Owners and
contractors during the course of construction.

Section 5.03.  Duties. It shall be the duty of the Design Committee to consider and act
upon the proposalsand plansfor Improvements submitted to it pursuant to this Declaration, to adopt
Design Guidelines pursuant to Section 5.05, bel ow, to determine compliance of the plansto Design
Guidelines and other applicable requirements, to perform other duties delegated to it by the Board
of Directors and to carry out all other dutiesimposed upon it by this Declaration.

Section5.04.  Meetings. The Design Committee shall meet fromtimetotimeas necessary
to properly performitsduties hereunder. Thevoteor written consent of amajority of the Committee
members shall constitute an act by the Committee and the Committee shall keep and maintain a
written record of all actions taken.

Section5.05.  Design Guidelines. The Design Committee may, from timeto time, adopt,
amend and repeal rulesand regul ationsto beknown as"Design Guidelines"; provided, however, that
from and after the time when the Association Board hasthe sol e authority to appoint membersof the
Design Committee (see Section 5.02(a), above), the Design Guidelines shall constitute a portion of
the Association Rules and may only be amended or supplemented with approva of the Board of
Directors of the Association (upon recommendation of the Design Committee). The Design
Guidelines shall interpret and implement the provisions of this Article and Article VI (minimum
construction standards) by setting forth:

Q) Procedures for the Submission and Review of Proposed Improvements. The
procedures for Design Committee review and approval of Owner submittals of proposed
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Improvement projects (including, without limitation, minimum requirements for submitting a
complete application for project approval);

2 Design Guidelines for Particular Improvement Projects.  Guidelines for the
construction of Improvements, including, without limitation, architectural design, placement on Lots
(consistent with Sections 6.01 and 6.04, below, relating to site and building envelopes), color
schemes, exterior finishes and materials and similar features which are recommended or required
for use on any Improvements or categories of Improvements within Canto de las Lupine. Without
limitation, these guidelines may include charts of approved colors, typical plans and specifications
for commonly recurring projects and the manner in which the height or number of stories of a
Residence are to be determined (particularly in the case of Residences built on sloping Lots);

3 Provision for the Summary Approva of Minor Projects. TheDesign Guidelinescan
identify categories of Improvement projects or components of the plan review and approval process
which can be administered by the Association staff or other designee of the Committee without the
need for direct involvement by the Committeein order to expedite the processing of applicationsfor
approval. In the event that the Committee determines that certain project approvas or plan
processing requirements can appropriately be administered by the Association staff or other
Committee designee, such delegation and the scope thereof shall be specified in the Rules.

4 Criteria and Procedures for Considering Variance Requests. The criteria and
procedures for requesting variances from any property use restrictions or minimum construction
standardsthat would otherwiseapply to the proposed Improvement under the Governing Documents
(see Section 5.16, below);

5) Standards for the Maintenance of Construction Sites. Minimum requirements for
the maintenance, supervision and restoration of construction sites by Ownersand their contractors.
Without limiting the foregoing, the Design Guidelines may specifically regulate the activities of
contractors and subcontractors (including, without limitation, hours of permitted construction
activity), who shall be deemed to be the Owner's agents for purposes of rules enforcement and
compliance matters;

(6) Standards for the Maintenance of Common Areas. Minimum requirements for the
mai ntenance, supervision and restoration of theroadsand other Common Areasby Ownersandtheir
contractors, including the collection of deposits from Ownersand/or contractorsin connection with
construction projects within Canto de las Lupine as security for damage, including accelerated
deterioration, to such roads and other areas caused by such contractors. Such deposits can be
designated as nonrefundable or they can, in the Board's discretion, be applied to correct or repair
specific damage caused by the construction activity.

) Landscape Requirements. Minimum requirements for the landscaping of areas of
the Lot that aredisturbed by construction activity, which require particular |landscape Improvements
or which encourage minimal use of landscape irrigation in order to control drainage, limit runoff,
avoid erosion and/or risk to native trees, to otherwise enhance the appearance of the Lot.
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(8 Inspection and/or Plan Processing Fees; Deposits or Bonds.  Any requirements for
the payment of fees to defray the costs incurred by the Committee to review and process plans
(including reasonable fees charged by an architect employed or retained by or on behalf of the
Committee pursuant to Section 5.02(c), above) or to inspect ongoing construction activity; and
deposits, completion bonds or other suitable financia security to assure the Owner's /contractor's
proper and timely performance in accordance with the approved plans and specifications. The
Design Guidelines may also address the application, use and/or refund of such fees, deposits, bonds
or other security. In any event, no work of the Declarant shall be subject to any Design Guideline
implemented by the Committee pursuant to this subparagraph (h);

9 Requirementsfor the Compl etion of Particular Projects. Uniformand reasonabletime
limitations for completion of approved Improvement projects or other duly noted compliance
matters. Saidrulesmay asoinclude proceduresto request an extension of theusua completiontime
in order to avoid hardship or to accommodate other factors beyond the Owner's reasonabl e control
which have interrupted the progress of the Improvement project;

It is possible that different Design Guidelines may be adopted and applied with respect to
Improvement projects within a particular Phase, and that even within Canto de las Lupine or any
subsequent Phase, Design Guidelines may impose different conditions upon various Lotsin light of
the Lot'stopography, visibility or other factors. Design Guidelines shall be effective when they are
adopted by the Committee; provided, however, that if Design Guidelines are proposed for a Phase
which architectural review will be performed by a Design Committee other than the Committee
organized pursuant to Section 5.02, above, the Design Guidelines shall also be approved by the
Declarant.

Notwithstanding theforegoing, the Design Guidelines shall implement the provisionsof this
Declaration in areasonable, uniform and nondiscriminatory manner and no Design Guideline shall
bein derogation of the minimum standards required by thisDeclaration. Inthe event of any conflict
between the Design Guidelines and this Declaration, the provisions of the Declaration shall prevail.

Section 5.06.  Basisfor Approval of Improvements. When a proposed Improvement is
submitted to the Design Committee for review, the Committee shall grant the requested approval
only if the Committee, in its sole discretion, makes the following findings regarding the proposed
project:

Q) The Owner's plans and specifications conform to this Declaration and to the Design
Guidelines in effect at the time such plans are submitted to the Committee or that the plans and
specifications conform subject only to such variances as have been duly approved pursuant to
Section 5.16, below;

2 The Improvement will be in harmony with the external design of other structures
and/or landscaping within Canto de las Lupine (particularly in relation to other structures and
improvements proposed or existing on the Lot that is the subject of the application);

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 35
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



(©)) The Improvement, as aresult of its appearance, location or anticipated use, will not
interfere with the reasonabl e enjoyment of any other Owner of hisor her property; and

4 The lmprovement(s), if approved, will otherwise be consistent with the architectural
and aesthetic standards prevailing within Canto delas Lupine and with the overall plan and scheme
of development within Canto de las Lupine.

While it is recognized that the Design Committee determination will, of necessity, be
subjectiveto some degree, the members of the Committee shall act reasonably and in good faith and
shall consider such factors as the quality of workmanship and materials proposed for the
Improvement project, the harmony of its exterior design, finished materials and color with that of
other existing structures, and the proposed location of the Improvement in relation to the existing
topography, finished grade elevations, roads, Common Areas and other existing structures. The
Committee shall also be entitled to determine that a proposed Improvement or component thereof
IS unacceptable when proposed on a particular Lot, even if the same or a similar
Improvement/component has previously been approved for use at another location if factors such
as drainage, topography, noise, or visibility from roads, Common Areas or other Lots or prior
adverse experience with the product, the design or with similar Improvements provide areasonable
basisfor denial of approval for the Improvement or use of aparticular component thereof onthe Lot
involvedinthe Owner'ssubmittal. Conversely, asaresult of similar considerationsit ispossiblethat
the Committee may approve an Improvement or component thereof, even though a similar
Improvement or component was denied approval when submitted or proposed for use, construction
or installation at another Lot within Canto de las Lupine.

In approving a request for construction of an Improvement, the Design Committee may
condition approval upon the adoption of modificationsin the plans and specifications or observance
of restrictions as to location, noise abatement or similar mitigating conditions.

Section 5.07.  Requirement of a Pre-Design Meeting. Prior to preparing and submitting
to the Committee any plans and specifications relating to: (i) construction of a Residence or other
buildingonalot; (ii) landscaping of aLot; (iii) grading of aLot; or (iv) construction of aswimming
pool, tenniscourt, or similar recreational improvement, the Owner shall first contact the Committee
and arrange for a pre-design meeting. The purpose of this requirement is to permit the Owner and
the members of the Committeeto inspect the Lot, identify any particul ar features of the Lot that may
influence the project, and to avoid the Owner incurring substantial expensesrelated with architects,
engineers, or other design professionals for projects that are not likely to be approved by the
Committee or which will only be approved with substantial modification in the design or placement
of the proposed improvements. In addition, at the pre-design meeting relating to the construction
of a Residence the Owner-applicant shall notify the Committee of the architect or draftsperson the
Owner desires to use and submit a resume or other evidence of such design professiona's
gualifications and experience (see Section 5.10, below).

Section 5.08.  Delivery of Plans and Specifications. Plans and specifications shall be
submitted tothe Design Committee by personal delivery or first-classmail addressed to the Secretary
of the Association or the Chairperson of the Design Committee at the Association's principal office.
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If plansand specificationsrelating to theimprovement projectsdescribedin Section 5.07, above, are
presented prior to apre-design meeting, the Committee may neverthelessrequire the Owner and his
contractor, architect or other agents to participate in a pre-design meeting and, under such
circumstances, the Owner understands that changes in the submitted plans and specifications may
be required as a condition of proceeding further in the design review process.

Section 5.09.  Time Limits for Approval or Rejection. Within 30 days after submission
of plans and specifications satisfying the requirements of the Design Guidelines, the Design
Committee shall return one set of such plansto the applicant, with either written notice of approval
or disapproval or with written suggestions of changes required for approval. 1f written suggestions
of changesrequired for approval accompany the returned set of plans, the applicant may implement
such changes to the plans and within 30 days (or such longer period as may be agreed between the
Committee and the Owner applicant) resubmit plansincorporating such changesfor approval to the
Committee. Under such circumstances, the Committee shall not unreasonably withhold itsapproval
so long asthe Owner has complied in all material respects with the requested changes. If nowritten
notice of approval or disapproval isreceived by the applicant within 30 days after the Owner's plans
and specifications (or revisions thereto) are submitted to the Committee, the plans shall be deemed
to have been approved as submitted.

Section 5.10. Employment of Architect, Draftsperson or Engineer. Residences
constructed within Canto de las Lupine must be designed by a licensed architect or qualified
draftsperson who is approved, prior to the submission of plans and specifications, by the Design
Committee. Inaddition, if at any time the Design Committee determinesthat it would bein the best
interests of the Association and its Members for an applicant to employ an engineer to design or
review any proposed |mprovementsor component thereof, the Committee shall advisethe applicant
in writing of its determination whereupon all plans and specifications so designated by the Design
Committee must thereafter bear appropriate evidence of such preparation or review.

Section 5.11.  Proceeding With Work. Upon receipt of approva from the Design
Committee, the Owner shall, as soon as practicable, satisfy all conditions thereof and diligently
proceed with the commencement of construction and erection of the Improvement pursuant to said
approval, said commencement to be, in all cases, within six months from the date of such approval.
If the Owner shall fail to comply with this Section, any approval given pursuant to this Article, shall
be deemed revoked unless the Design Committee, upon written request of the Owner made prior to
the expiration of the initial six-month period, extends the time for commencement or completion.
No such extension shall be granted except upon a finding by the Design Committee that there has
been no change in the circumstances upon which the origina approva was granted and that the
Owner has abonafide intention and ability to complete the project within the time specified in the
extension request.

Section5.12.  Failureto Complete Work. Unlessthe Owner hasbeen granted an extension
of time to complete the project by the Design Committee, construction, reconstruction, refinishing
or ateration of any such Improvement must be complete within one year after construction has
commenced, except and for so long as such completion is rendered impossible or would result in
great hardship to the Owner because of strikes, fires, national emergencies, natural calamities or

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 37
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



other supervening forces beyond the control of the Owner or his or her agents. In the case of
building Improvementsthe requirements of this Section shall be deemed to have been met if, within
the one-year construction period, the Owner has compl eted construction of the building'sfoundation
and all exterior surfaces (including the roof, exterior walls, windows and doors). If the Owner fails
to comply with this Section, the Design Committee shall notify the Board of such failure, and the
Board shall proceed in accordance with the provisions of Section 5.15(c), below, as though the
failure to complete the Improvement was a noncompliance with approved plans.

Section 5.13.  Inspection of Work by Design Committee. During the course of
construction, representatives of the Design Committee shall have theright to inspect the job siteto
confirm that the work of Improvement is proceeding in accordance with the approved plans and
specifications; provided, however, that if the Lot isimproved by an occupied Residence at thetime
of the project, the Committee and its representatives shall proceed in accordance with Section
3.06(b), above, (relating to the exercise of rights of entry). The Design Guidelines may include
provisionsrelating to the process of inspection and the remedies available to the Committee and the
Association in the event that Improvements are not constructed in accordance with approved plans
and specifications.

Section 5.14.  Landscaping.

Q) Approval of Landscaping Required. As specified in Section 5.01(b), above,
landscaping of Lotsisawork of Improvement requiring Design Committee approval hereunder and,
with the exception of the Declarant, all Owners must install landscaping within the times specified
in this Section and consistent with the standards imposed by Section 6.09, below. Landscaping
includes all landscaping in front of, along the sides of and behind a Residence.

2 Time for Completion of Landscape Improvements. All approved landscaping must
to be completed by the time the County issues a Certificate of Occupancy for the Residence
constructed on the Lot or the Committee can require that the Owner post abond or cash deposit to
assurethefaithful and timely install ation of the landscape improvements, the amount of said deposit
or bond being fixed by the Committeein its sole discretion. Theintent of this Section isto require
that landscaping to be instaled, in accordance with approved plans and specifications, prior to
Occupancy of aResidenceunlesshardship or Actsof God prevent timely compl etion of landscaping.
Accordingly, if abond or cash deposit is posted, the Committee may neverthelessimpose adeadline
for completion of the landscape improvements and initiate appropriate enforcement actions if the
Owner fails to complete the landscape work as agreed. Without limiting the foregoing, remedial
action by the Association or the Committee may include exercise of the Association'srights of entry
(see Section 3.06(b), above), instalation of landscaping as approved by the Committee and
recovering the cost of such work from the defaulting Owner as a Special Individual Assessment.

Section 5.15. Enforcement.

Q) Orders of Abatement ("Red Tag"). In addition to other enforcement remedies set
forth in this Declaration, the Design Committee shall havethe authority to order an abatement ("red
tag") of any construction, alteration or other matter for which approval isrequired, to the extent that
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it has not been approved by the Committee or if it does not conform to the plans and specifications
submitted to and approved by the Committee. If an Improvement project is red tagged, the Owner
and hisor her contractor shall cease all construction activity until such time asthe issue giving rise
to thered tag order isresolved. Thered tag notice shall clearly state the reasons why the abatement
has been ordered.

2 Failureto Enforce/No Waiver. Theapproval by the Design Committee of any plans,
drawings or specifications for any work of Improvement done or proposed, or for any other matter
requiring the approval of the Design Committee under this Declaration, or any waiver thereof, shall
not to be deemed to constitute a waiver of any right to withhold approval of any similar plan,
drawing, specification or matter subsequently submitted for approval by the same or some other
Owner. Different locations for Improvements, the size of the structure, proximity to other
Residences or Common Facilities and other factors may to be taken into consideration by the
Committeein reviewing aparticular submittal. No work for which approval isrequired shall to be
deemed to be approved simply because it has been completed without a complaint, notice of
violation, or commencement of asuit to enjoin such work.

3 Remedies if Noncompliance Continues. If the Owner fails to remedy any noticed
noncompliance within 30 days from the date of such notification, or if the Owner feels that the
project has been red tagged without justification, the Committee shall notify the Board in writing of
such failure. The Board shall then set a date on which a hearing before the Board shall be held
regarding the alleged noncompliance. The hearing shall be conducted in accordance with the notice
and hearing procedures of Section 13.06, below. The Board shall then require the Owner to remedy
or removethesamewithin aperiod of not morethan forty-five (45) daysfrom the date of the Board's
determination. If the Owner does not comply with the Board's ruling within such period or within
any extension of such period asthe Board, inits discretion, may grant, the Board may either remove
the non-complying Improvement, take action to correct the non-complying features of the
Improvement or pursue other availableremediesat law or in equity to gain the Owner's compliance.
The costs of such action shall be assessed against the Owner as a Special Individual Assessment.

Section 5.16.  Variances. The Design Committee, in its sole discretion, shall be entitled
to allow reasonabl e variancesin any procedures specified in this Article, the minimum construction
standards specified in Article VI, (including, without limitation, the location of building envel opes
pursuant to Section 6.01, below) or in any land use restrictions specified in Article VI, below, to
overcome practical difficulties, avoid unnecessary expense or prevent unnecessary hardshipsto the
Owner seeking the variance. The Design Committee must make agood faith written determination
that the variance is consistent with one or more of thefollowing criteria: (i) the requested variance
will not constitute a material deviation from any restriction contained herein or that the variance
proposal allowsthe objectivesof the violated requirement(s) to be substantially achieved despitethe
deviation; or (ii) that the variance relates to aland use restriction or minimum construction standard
otherwise applicable hereunder that is unnecessary or burdensome under the circumstances; or (iii)
that the variance, if granted, will not result in a material detriment, or create an unreasonable
nuisance with respect, to any other Lot or the Common Area.
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In no event may a variance be granted pursuant to this Section 5.16 with respect to any
construction, building, landscape, grading drainage or other feature of an Improvement project which
isrequired by (a) applicable laws, ordinances, regulations or codes of any governmental agency; or
(b) which are imposed by any provision of this Declaration which reflects a specific Subdivision
Map condition or development requirement imposed on the Canto de las Lupine common interest
development by the County, without the prior approval of the County or other governmental Agency
withjurisdiction. See Section 5.19, below. Notwithstanding theforegoing, many of therestrictions,
limitations, standards and other requirements set forth in this Declaration are, or are based upon,
requirements of the County and should the County modify or change any of its requirements
applicable to Canto de las Lupine, the Design Committee may consider such modifications and
changes in the granting of variances and base a variance thereon.

Section5.17.  Compliance Certificate. Within 30 days after written demand is delivered
to the Design Committee by any Owner, and upon payment to the Association of areasonable fee
(as established from time to time by the Board), the Design Committee shall execute and deliver to
the requesting Owner a Compliance Certificate, executed by any two members of the Committee
(actingwith proper authorization), certifying (with respect to any L ot owned by the applicant Owner)
that as of the date thereof, either: (@) all Improvements made and other work completed by said
Owner comply with thisDeclaration; or (b) such Improvements or work do not so comply, inwhich
event the certificate shall also identify the noncomplying Improvements or work and set forth with
particularity the basis of such noncompliance. Any purchaser from the Owner, or from anyone
deriving any interest in said Lot through the Owner, shall be entitled to rely on the Committee's
Compliance Certificate with respect to the matterstherein set forth, such matters being conclusive
as between the A ssociation, the Committee, the Declarant, all Ownersand any persons deriving any
interest through them.

Section5.18.  Limitation on Liability. Neither the Declarant, the Association, the Design
Committee nor any member thereof shall be liable to any Owner for any damage, loss or prejudice
suffered or claimed on account of any mistakesin judgment, negligence or nonfeasance arising out
of: (@) the approva or disapproval of any plans, drawings and specifications, whether or not
defective and regardless of whether the plans or specifications at issue involve changes or
maodificationsrequested by the Committee; (b) the construction or performance of any Improvement
project, whether or not pursuant to approved plans, drawings specifications; (¢) the devel opment of
any Lot within Canto de las Lupine; or (d) the execution and delivery of a Compliance Certificate
pursuant to Section 5.17, above, whether or not the factstherein are correct; provided, however, that
such member has acted in good faith on the basis of such information as he or she possessed at the
timethe act or omission occurred. Neither the Board, nor the Design Committee, nor the Declarant
shall have any duty to investigate the adequacy of any architect's or engineer's recommendations
concerning the type of construction or adequacy or advisability of any proposed grading, drainage,
foundation system or other work to be performed on any Lot or to take any steps to ensure that an
Owner complieswith recommendations made by the Owner'sarchitect, engineer, contractor or other
construction advisors with respect to Improvement projects submitted to the Committee pursuant
tothisArticle V.
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Section5.19.  Compliance With Governmental Regulations. Review and approval by the
Design Committee of any proposals, plansor other submittal spertai ning to any Improvement proj ect
shall in no way be deemed to constitute satisfaction of, or compliance with, any building permit
processor any other governmental requirements, that are applicableto theproject. Compliancewith
governmental requirements, restrictions and approvals shall bethe sole responsibility of the Owner
who desires to construct, install, or modify the Improvement.

ARTICLE VI
Minimum Construction Standards

Unless avariance is requested from, and granted by, the Design Committee in accordance
with Section 5.16, above, Improvements constructed on any Lot shall conform to the following
minimum construction standards:

Section 6.01.  Building Location. All Residences must be located within the building
envelopeof aLot, and each Residence or structural improvement shall belocated at |east thirty (30)
feet from the front, side and rear Lot line or asrequired by any applicable zoning ordinance or other
governmental restriction and the restrictions of this Declaration. A "building envelope" has been
defined for each Lot and is shown on the Subdivision Map or in thefiles and records devel oped and
maintained by the Design Committee and available for inspection at the Association offices. All
portions of the Lot's Residence and other Improvements (other than driveways) must be located
within the building envelope. No Improvement shall belocated within thirty (30) feet of a\Wetland
Area.

Section 6.02.  Licensed Contractor. Residential structures shall be constructed by a
contractor licensed under the laws of the State of California and approved by the Committee.

Section 6.03. Minimum Square Footage Requirement. With the exception of the
Declarant's sales offices (see Section 16.02(d)), each Residence constructed on any Lot shall have
aminimum total floor area of the main structure, including al levels, but excluding open porches,
garages, patios, exterior stairways and walkways, of not less than 2,500 square feet for a one-story
home and 3,000 squarefeet for atwo-story home, of which at |east 2,000 square feet must be on the
first level; provided, however, that the Design Committee shall be empowered to determinethat due
tothesize of the Lot or other factorsalarger Residence sizeis preferred. Because many Residences
may be constructed on sloped Lotswhich require construction in tiers. the Design Committee shall
have the discretion to determine that the requirement that thefirst level of the Residence contain at
least 2,000 sguare feet has been met by the floor area on more than asingletier.

Section6.04.  Septic Site Envelope. A septic site envel ope has been defined for each Lot
based on site conditions existing and known at the time the septic site envelope was defined. The
septic system, including leach field, for each Residence shall be located within the Lot's septic site
envel opeand asrequired by any applicablezoning ordinance or other governmental requirement and
the requirements of this Declaration. The septic site envelopes are shown on the Subdivision Map.
An Owner may apply to the Design Committee in order to obtain aseptic site envel ope adjustment,
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but in no case shall the septic site envel ope be adjusted such that the septic system, including leach
field, islocated within thirty (30) feet of aL ot boundary or property line. Each changein aseptic site
envelope shall also be subject to the review and approval of the County.

Section 6.05.  Open Space. All portions of any Lot designated on the Subdivision Map
as "Restrictive Private Open Space” shall be left substantially in their natural state. No buildings,
structures or other Improvements shall be constructed in any Restrictive Private Open Space, and
no portions of such areas shall be graded, cleared or otherwise disturbed. Notwithstanding the
foregoing, the Owner of a Lot subject to a Restrictive Private Open Space may thin brush, poison
oak and other vegetation therefrom, subject to compliance with Sections 6.19. and 6.35., below, and
any other applicable requirements of this Declaration.

Section 6.06.  Wetland Areas, Buffer Zones. All Wetland Areasshall beleft substantially
in thelr natural state. The protection and enhancement of Wetland Areas in accordance with
applicable laws and regulations is the responsibility of each Owner and the Owner's contractors,
agents and representatives. In order to protect and enhance Wetland Areas, buffer zones may be
created and maintained along drainage and other courses in Canto de las Lupine. Improvements
shall not encroach on the buffer zones. Lots affected by these areas will be shown on the
Subdivision Map.

Section 6.07.  Harmony With Surrounding Terrain and Structures. Architectural designs
for side slope and ridge top crest residentia structures shall be visually adaptive and generally
sensitiveto the hillside topography. Buildingsand foundations shall step to follow natural contours
to the greatest extent possible. The design of the exteriors and appurtenances of Residences shall
be harmonious with the natural character of Canto de las Lupine and foothill woodland landscape.
The character, scale, and quality of the design, the architectural relationship with the site and other
buildings, building materials, colors, screening of exterior appurtenances, exterior lighting and
similar elements shall be compatible with the character of adjacent buildings on the same Lot.

Section6.08.  Siteand Drainage Review. General siteconsiderationsincluding site layout,
open space and topography, orientation and locations of buildings, vehicular access, circulation and
parking, setbacks, heights, walls, fences, and similar elements shall be designed to provide a
desirable environment. In order to improve drainage water quality, a site drainage plan shall be
prepared, incorporating among other things, residential shallow drywellsfor roof down spouts and
filter strips alongside of driveways. The Design Committee shall retain a qualified engineer, who
may be amember of the Committee, to review site drainage plans to review compliance with these
and other drainage standards contained in this Declaration.

Section 6.09.  Landscape Review. Thelocation, type, size, color, texture and coverage of
plant materialsand similar elementsshall providevisual relief, complement buildingsand structures,
and provide an attractive environment for the enjoyment of the Owners in general and the
enhancement of property valuesin Canto delasLupine. Generally landscaping standards for Canto
delas Lupine shall include the following:

Q) Landscape irrigation shall be minimized; drip systems will be encouraged;
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2 The use of drought-tolerant and native plant speciesis preferred;

(©)) For maximum mitigating effect, |andscaping for screening purposesshall beclustered
in natural appearing groups in the immediate vicinity (within 10 to 30) feet of the buildings to be
screened (to the extent that fuel management provisions allow);

4) Native, drought-tolerant, wind-resistant species which are compatible with existing
Site vegetation are preferred;

5) The use of artificial materials such as plastic plants, or flowers, astro turf, or gravel
gardens will be disapproved by the Committee; and

Section6.10.  Stilt Construction. Useof hillside"stilt" designsshall beavoided. Building
elevations on the downhill sides shall continue to the ground and follow natural contours.

Section6.11.  Decks. Cantilevered decksand balconieson any visible side slope portion
of aResidence shall belimitedin sizeor avoided entirely. Raised decks shall beenclosed onall sides
with non-combustible materials. Wooden decks, including decking, stairs, railings, shade coversand
all associated portions, are prohibited.

Section6.12.  Solar Heating Systems. Subject tolimitationsimposed by stateor local law,
the Design Committee shall be entitled to adopt, as part of the Design Guidelines, reasonable
regul ations regarding the installation of solar heating systems. These rules may include limitations
on placement and design of such systems to the extent necessary to avoid an unsightly appearance
from neighboring Lots or Common Area.

Section 6.13.  Colorsand Exterior Finishes. Noreflectivefinishes (other than glass) shall
be used on exterior surfaces (other than surfaces of hardware fixtures), including but without
limitation, the exterior surfaces of any of thefollowing: roofs, all projections above roofs, retaining
walls, doors, trim, fences, pipes, equipment, mailboxes and newspaper tubes. No exterior finishes
shall be used without approva of the Design Committee. Generally, colors shall be restricted to
those found in the immediate vicinity of the Residence and colors found in nature will be favored.
The Design Committee shall be authorized, as part of the Design Guidelines, to adopt a chart of
approved colors and stains for exterior finishes.

Section6.14.  Prohibition on A-Frameand Geodesic Dome Structures. No Residence shall
be constructed which utilizes an "A-frame" or "geodesic dome" design.

Section 6.15.  Eavesand Roofing Materials. Eavesand underside areas of exposed roofs
and overhangs exceeding 12 inches shall be boxed or enclosed on the underside and shall not be
constructed with non-combustible materials. The roofing materials for any Residence or other
Improvement shall have a Class "A" or Class "B" minimum rating and consist of one of the
following: clay-fired tile, concretetile productsor slate. Other types of roofing materials may be
submitted for review and approval by the Design Committee, but in no event shall composition
shingles, flat roofsor rock roofs be permitted. Untreated wood shake or shingleroofingisprohibited
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Section 6.16.  Siding Materials. The exterior walls of any Residence, garage or other
structure shall be finished with non-combustible material sincluding stucco, rock or brick. Masonite
or other manufactured siding shall not be permitted unless the Owner can demonstrate to the
satisfaction of the Design Committee that the proposed siding material will present a natural
appearance and befree of "buckling" asdefined inthe Design Guidelines. In no event shall metallic
siding be permitted.

Section 6.17.  Grading and Drainage Limitations and Reguirements.

D Restrictions on Grading Generally. All Owners are advised that (i) Lot grading is
limited to construction of driveways and grading that is reasonably necessary for the construction
of Residences and other improvements on Lots as authorized by the County and the Design
Committee; (ii) no grading is permitted within the setback areas described in Section 6.01, above,
except as required for driveways constructed in accordance with subparagraph (b), below; and (iii)
concrete slab building foundation construction is not permitted, except for garages and basements,
where existing slope grade is greater than 15 percent. Drainage conveyed in channels shall be
designed to provide positive flow.

2 Driveway Grading Specifications. Gravel driveways shall only be permitted during
the course of construction of the principal Residence onaLot. Construction of agravel driveway
that exceeds a 12 percent gradient or an al weather surface driveway that exceeds a 16 percent
gradient (pursuant to a variance granted by the County) may impair access by emergency and
construction vehicles and equipment to Residences and building sites. Driveway gradients shall not
exceed 16 percent unless approved by means of avariance permit by the County and the serving fire
protection district, and that the extent and potential impact of proposed grading will be reviewed by
the County before the start of any construction or the issuance of any building permits. Subject to
the foregoing restrictions, driveways and associated retaining walls shall be permitted in front and
side setback areas of Lots in order to permit the location of garages at points other than the front
facade of Residences. While some Lot grading may be required to accommodate reasonable
driveway grades, to minimize grading impacts, stern wall construction and widening may be
required.

(1) SingleL ot Driveway Specifications. DrivewaysservicingasingleLot shall
have apaved width of not less than ten feet, aminimum structural section of twoinch (2") AC over
four inch (4") AB surfacing and shall extend from the roadway edge not less than twenty feet into
the Lot, or as deemed appropriate by the County Department of Public Works. On any Lot which
isaflaglot, the minimum constructed driveway shall bethe entirelength of the"pole" portion of the
Lot. Driveways shall be constructed in accordance with County Fire Safety and Flaglot Driveway
Standards.

(i) Shared Driveway Specifications. Shared Driveways servicing two or more
Lots must be approved by the County Department of Public Works, and must be constructed in
accordance with the following provisions:
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(A) A minimum paved width of eighteenfeet (18') and astructural section
of two inch (2") AC over four inch (4") of Class 2 AB or equivalent surfacing;

(B) Minimum length as specified by the County Department of Public
Works;

(C) Meet al applicable County and fire district design standards;

(D) The maintenance requirements of Section 7.04(b), below;

(E) Any encroachment permits required by the County; and

(F) Inaccordancewith al easementsestablished by Section 9.03, below.

3 Regraded Areas. Regraded areas shall be generally limited to portions of each Lot
covered by thegrade beam and pier building foundations, driveways, and minor drainage provisions.

4 Approva Requirements for Grading Projects. No Owner shall grade or fill or
otherwise alter the slope or contour of any Lot, construct or altar any drainage pattern or facility,
construct or ater any foundation or permanent structure (including, but not by way of limitation,
swimming pools, ponds and spas), or perform any earth work without first (i) retaining a soils
engineer or civil engineer, asappropriate, duly licensed by the State of California, and receivingfrom
such engineer written recommendati ons, plansand specifi cationsregarding such proposed gradefill,
alteration, construction or earth work, and (ii) obtaining the written approva of the Design
Committee. No Owner shall perform any suchwork except in accordance with the recommendations,
plans and specifications of such engineer. In addition, the extent and potential impact of proposed
grading will be reviewed by the County prior to the start of any construction or the issuance of any
building permits. Each Owner, by acceptance of a deed to aLot, shall be deemed to covenant and
agree to comply with and conform to such recommendations, plans and specifications and shall
indemnify the A ssociation and Declarant against any losses, claims, liabilities, costsand/or attorneys
fees resulting from or related to any failure of that Owner or its engineers, contractors or agents to
comply with this Section.

) Drainage Courses. No Owner shall improve aLotinamanner whichimpedes, alters
or otherwise interferes with the drainage patterns and facilities within any portion of Canto de las
Lupine until Lot improvement plans, including landscaping and related drainage plans, have been
submitted and approved pursuant to Article V, above, and any public authority having jurisdiction
thereof. No Owner shall intrude into a buffer zone maintained along a significant drainage course
or into an easement for drainage, maintenance and repair. The Lots containing drainage course
buffer zones are identified as shown on the Subdivision Map. This Declaration provides notice to
each Owner that portions of each Lot must be carefully graded to provide positive drainage away
from the entire foundation line of the Residences. Positive drainage is achieved by shaping and
cutting drainage swales or channelsintheground. These swalesare engineered progressively lower
than the adj oining surface ground areas on the Lot and may provideareceptacle and conduit to drain
water away from foundations and into natural swales or into the storm drainage system of the Canto
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delas Lupine development. Swales also help to prevent surface drainage water from flowing onto
building pads situated on adjacent Lots. All drainage outlets in a natural drainage course shall
incorporate water velocity attenuation devices to minimize erosion.

(6) Other Drainage Requirements. All roof drains at the front of Residences and
driveways shall drain to the street. No concentrated flow from a Lot(s) to the natura slope will be
permitted.

Section 6.18.  Vegetation and Trees.

Q) Removal. Existing trees and native vegetation shall be retained where feasible.
Except for diseased or dead |andscaping or vegetation, no landscaping or vegetation may beremoved
without the prior approval of the Design Committee. No Owner shall remove any native tree with
atrunk diameter breast height (4.5 feet above ground) of 6 inches or greater, or any multiple trunk
tree with an aggregate trunk diameter of 10 inches or greater, which is located outside of a Lot's
building envelope, without the prior approval of the Design Committee.

2 TreeReplacement Obligation. Intheevent any treeisremoved by an Owner outside
the building envelopewith atrunk diameter of six inches(6") dbh and greater, or any multiple trunk
tree with an aggregate diameter of ten inches (10") dbh or greater, the Owner shall plant three (3)
replacement trees on Canto de las Lupine of the species approved by the Design Committee. The
replacement trees shall be seeding trees (bare, root and/or liner size shall be used), and shall be
located as directed by the Design Committee. Any tree planted by an Owner to comply with this
subparagraph must be replaced if the tree does not survive for a period of five (5) years after its
planting.

3 Protection of Native Trees During Construction. No construction activity ispermitted
within 50 feet of any protected tree unlessthe treeisfirst fenced at its drip line with a4 foot high,
brightly colored, synthetic mesh material (or equivalent acceptable to the County Planning
Department) and posted with aonefoot by two foot (1' x 2') sign attached to thefence labeled "This
TreeToBeSaved". Theprotectivefencing shall consist of four foot high, brightly colored synthetic
mesh material or equivalent acceptable to the Design Committee. Any encroachment into the
dripline of atree designated to be saved must first be approved by the Design Committee.

4 Trees and Vegetation. No clear-cutting of trees and vegetation shall be allowed in
the buffer zones surrounding drainage courses. Clearing or thinning therein by the Association is
permitted only for fire management purposes, theremoval of diseased growth, or thinning necessary
for the health and surviva of the natural vegetation. Any such authorized maintenance work is
subject to the provisions of Section 6.18(€), above. Irrigation under the drip lines of oak treesis
prohibited.

5) Enforcement. The Association Rules shall include procedures for the enforcement
of this Section.
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Section 6.19.  Antennas. No outside television antenna aerial, or other such device
("Video Antennd') withadiameter or diagonal measurement greater than thirty-six inches(36") shall
be erected, constructed or placed in any Common Areaor any Lot. Video Antennaswith adiameter
or diagonal measurement of thirty-six inches (36") or less may beinstalled only if approved by the
Design Committee in accordance with the provisions of Article V, above. Reasonable restrictions
which do not significantly increase the cost of a Video Antenna or significantly decrease its
efficiency or performance, including, without limitation, a requirement that antennas or reception
dishes be screened from view from streets or neighboring Lots or Common Areas, may be imposed
as part of the Design Guidelines.

Section 6.20.  Limitation on Kitchen Facilities. No more than one kitchen facility shall
be installed or maintained in any Residence without the consent of the Design Committee. Such
restriction shall not preclude the installation of an additional kitchen facility in any guest house on
the same Lot as a Residence.

Section 6.21.  Flag Poles. Flags of a modest size may be displayed if approved by the
Design Committee. Flag poles must bein proportion to the approved flag size and may not extend
above the nearest roof ridge.

Section 6.22.  Play Equipment. Play structures, trampolines, swing sets, slides or other
similar devices are only alowed when approved in advance by the Design Committee. The
Committee may grant approval if the structure or equipment is located within screened, rear-yard
aress, is constructed and finished with materials that complement the Residence and equipment or
structure does not exceed 8 feet in height. Play structures with brightly colored awnings will be
discouraged and the equi pment or structure must have acol or consistent with theintent of theDesign
Guideines. In considering the proposed location of play structures on a Lot the Committee shall
consider the proximity to patios, decks and other outdoor entertainment and social areas on
neighboring improved Lots.

Section6.23.  Basketball Standardsand other Outdoor SportsA pparatus. Basketball hoops
and standards will be allowed on a case-by-case basis by the Design Committee where the hoop,
backboard and all related hardware are either portable or, if attached to a Residence, the backboard
is made of clear plexi-glass or fiberglass. When possible, Owners should locate basketball hoops
at apoint on aLot wherethey will not be seen from any street, Common Area, or any neighboring
Lot. Tennis courts, sports courts and other outdoor play equipment shall only be permitted in
accordance with the Design Guidelines. Portable basketball standards shall be retracted and stored
out of view when not in active use. The Association Rules may further define what constitutes
"active use" so asto permit portable standards to remain standing during reasonable breaks in play.

Section 6.24.  Delivery Receptacles. No newspaper type or exterior detached mail
receptacle shall be permitted on any Lot in Canto de las Lupine.

Section 6.25.  Garages. Each Residence shall have at least a 3-car garage which may be
either of an attached or detached design. Garage doors shall be of aroll-top design. No garage shall
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face the street, unless, in the discretion of the Design Committee, the garage cannot otherwise be
reasonably situated on a Lot.

Section 6.26.  Septic Systems. Each Residence shall be equipped its own septic waste
disposal system approved by the Design Committee. On site sewage disposal systems shall be
located only within the septic site envelope for the Lot indicated on the Subdivision Map or other
location approved by the County as provided in paragraph 6.04., above.

Section 6.27.  No Temporary Structures. No recreational vehicle, trailer, mobile home,
camper, tent, shack, used structures, structures of atemporary character, or other outbuildings shall
be used on any Lot at any time as a Residence.

Section 6.28.  Hours of, and other Restrictions on, Authorized Construction Activity.
Noise producing construction activities are permitted only from 7:00 am. to 6:00 p.m., Monday
through Friday, excluding federa holidays. In specia circumstances, such as adverse weather
conditions, with the approva of the Association Board and the County Planning Department,
construction activities may be permitted at other times as well. Essentially, quiet outdoor
construction activitiesand construction activitieswithin an encl osed Residence (with roof and siding
installed) are permitted at al times.

The area of soil and vegetation disturbance on each Lot shall be limited to that required for
construction purposes. Except where required for access, there shall be no disturbance of areas of
any Lot that are required to remain in anatura state. Construction traffic on Lots shall be limited
to areas that are intended to be improved as driveways or parking aress.

Section 6.29.  Screening and Fencing. Only screening and fencing around the Residence,
swimming pools, pet runs, tennis courts and other ancillary facilities approved by the Design
Committeeispermitted. No other screening or fencing shall be permitted on any L ot, the boundaries
of any Lot or along any of the roads within Canto de las Lupine except for that fencing along the
perimeter of Canto de las Lupine. All screening and fencing must be approved by the Design
Committee and must be designed to conform to the design of the proposed or existing Residence.
Such screening and fencing must be architecturally designed and shall be constructed of wood, rock,
masonry or wrought iron, or acombination thereof. Inno event, shall any fence or screening exceed
six feet in height, and chain link fences and fences constructed of metal (other than wrought iron),
fabric or plastic) shall not be permitted. All screening and fencing must be maintained in a good
sound structural manner, and painted or stained periodically so as not to have a shabby or unkempt
appearance. Screening and fencing must be so designed asto faceitsmost attractive sidetoward the
street or toward any neighboring vacant Lotsor Common Area. Screening or fencing of double-sided
construction, with cap board and baseboard to guarantee a lasting appearance, is desired. Any
front-facing wing fence on a Lot and any sideyard fence which is on a corner Lot and visible from
any street shall be of the same material and color as the exterior wall surface of the Residence to
which it relates.

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 48
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



Section 6.30.  Exterior Lighting Requirements.

Q) Exterior Lighting On Lots. No Owner shall remove, damage or disable any exterior
light, regardless of wherelocated, whichisconnected to the Association'selectric service. All lights
installed on the exterior of a Residence or on a Lot shall be adequately and properly shielded from
other Residences and the streets serving Canto de las Lupine, such that direct rays from the light
source are directed downward and do not cross property lines. Unless approved by the Design
Committee (e.g. lightson tennis courts, entrywaysand gates and waterfalls), Owners may not install
mercury vapor, metal halide or halogen type exterior lighting (except low voltage); incandescent,
high pressure sodium or low-voltage lighting is preferred. In order to preserve the rural character of
the area surrounding Canto de las Lupine, security lighting installed on Lots shall be of the type
triggered by movement, heat, sound or radio wavesand shall not beilluminated for extended periods
of time (i.e. dusk to dawn).

2 Exterior Lighting Within Common Areas. No open space lighting or recreational
lighting is permitted on any Common Area.

Section 6.31.  Residential Sprinkler Systems. All Residences shall be constructed with
aresidential sprinkler system complying with National Fire Protection Association Standard 13D.

Section6.32.  Chimneys, Fluesand StovePipes. All chimneys, fluesand stovepipes shall
have spark arrestors installed.

Section 6.33.  Fuel Management Plan. All landscaping and tree and brush removal,
trimming, replacement, protection, clearing and other work shall comply with the requirements of
the Fuel Management Plan.

Section6.34.  Archaeological, Historical and Paleontological Resources. If, inthe course
of making any Improvement, any archaeological, historical or paleontological resources are
uncovered, construction activities in the affected area must cease and an archaeologist shall be
contacted by the Owner at the Owner's expenseto review the site and advisethe County of the site's
significance. If the findings are deemed significant, appropriate mitigation shall be required prior
to resumption of work.

Section 6.35.  Common Areas. No Owner shall construct or otherwise place any
Improvement in or on any Common Area.

Section6.36.  SubdivisonMap Notes. All constructionand other activitieswithin Canto
delasLupinewithrespect toaL ot or Residence shall be performed in accordancewith all applicable
notes set forth on the Subdivision Map.
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ARTICLE VII
Association and Owner M aintenance Responsibilities

Section 7.01.  Association Maintenance Responsibilities.

D Maintenance of Common Areas. The Association shall be solely responsiblefor al
mai ntenance, repair, upkeep and replacement withinthe Common Area, including all Common Area
paving, landscaping, drainage conveyance systems and facilities and any erosion and sediment
control facilities within the Common Area. No person other than the Association or its duly
authorized agents shall construct, reconstruct, refinish, alter or maintain any Improvement upon, or
shall create any excavation or fill or change the natural or existing drainage of any portion of the
Common Area. Inaddition, no person shall removeany tree, shrub or other vegetation from, or plant
any tree, shrub, or other vegetation upon the Common Area without express approval of the
Association.

2 Maintenance of Wetland Areas. The Association and itsduly authorized agentsand
representatives may, but shall not be obligated to, maintain, manage and, if necessary, remediate the
Wetland Areas. Neither the Association nor any Owner shall alter, modify or change the physical,
biological and ecological characteristicsof landswithinthe Wetland Areasexcept asthe Association
or the Owner and the County may determine to be necessary to enhance, improve and maintain
jurisdictional wetlands. No Owner or invitee shall place any fill materials, lawn clippings, oil,
chemicals or trash of any kind with the Wetland Areas or other portions of the Common Area. No
grading, vegetation removal, domestic animal grazing, domestic landscaping material or activity or
other ateration is permitted within the Wetland Areas or other portions of the Common Area.
Within the Wetland Areas, trimming or other maintenance activities are only allowed when
conducted by the Association or its contractors and then only for the purpose of fire protection,
elimination of diseased growth or thinning as required for the heath or survival of the natural
vegetation.

(©)) Improvement Districts. Notwithstanding subparagraphs (a) and (b), above, the
Association shall not be obligated to maintain, repair or replace any landscaping, irrigation systems,
drainage facilities, improvements roads, streetlights, public trails, water quality enhancement
facilities contained within public easements, common and individual sewage disposal facilities,
ground water monitoring program facilities, emergency access roads within Canto de las Lupine
(including gates and barriers, if any) and/or geological hazards which are maintained, repaired or
replaced by the County, a County Service Areaor any other district or governmental entity.

4 Compliance with Fuel Management Plan. The Association and its duly authorized
agents and representatives shall be responsible for all maintenance, management and other work
required by the Fuel Management Plan.

) Execution of Maintenance Agreements. Except as otherwise provided in this
Declaration, neither Declarant nor any of its agents shall enter into any contract which would bind
the Association or the Board for aperiod in excessof oneyear. Subject to thislimitation on contract
term, the Decl arant may cause agreements, contracts, declarationsor other documents("Maintenance
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Agreements") to be executed which impose on portions or all of the Property not then annexed,
obligations to make contributions with respect to certain Regular Assessment Common Expenses.
If any Maintenance Agreements terminate or expire or cease to apply to particular property, the
Association shall have the power and the duty, at the request of the owner of any of Canto de las
Lupinetheretofore obligated pursuant to the Maintenance Agreement to execute in recordableform
an agreement and acknowledgment that the Maintenance Agreement has terminated, expired, or
ceases to apply to a particular property, as the case may be. The Association may also enter into
Maintenance Agreements (for periods not to exceed oneyear) with the Declarant in order to achieve
economies of scaleor to efficiently and cost effectively share maintenance equipment, maintenance
personnel or contractors and other resources. Such Maintenance Agreements between the
Association may provide that services be provided to the Association and to the Common Areasin
exchange for atemporary suspension or reduction of Regular Assessments.

(6) Emergency Fire Access Road. The Association shall also maintain and repair any
emergency fireaccessroad(s) shown on the Subdivision M ap as specified inthe County's Fire Saf ety
Standards.

) Erosion Control Monitoring. The Association shall be responsible for al ongoing
erosion and sediment control monitoring and mai ntenance activities required of the Association by
the County and other governmental agencies, including the erosion and sediment control facilities
within Canto de las Lupine.

Section 7.02. Owner Maintenance Responsibilities.

Q) Lots and Residences. Except as otherwise specifically provided in this Declaration,
each Owner shall be responsiblefor the maintenance and repair of hisor her Residenceand Lot, and
all other Improvements and landscaping located thereon, in amanner consistent with the standards
established by the Governing Documents and other well-maintained residential areasin thevicinity
of Canto de las Lupine. Each Owner of aLot, other than Declarant, shall commence and complete
installation of permanent landscaping within the time specified in Section 5.14 (b), above.

Without limiting the foregoing, vegetation and landscaping on any Lot shall be planted or
maintained by the Owner or resident in such amanner asto reduce therisk of fire, prevent or retard
shifting or erosion of soils, encouragethe growth of indigenous ground cover and to causethe proper
diversion of water into streets and natura drainage channels. The obligations identified in the
preceding sentence shall exist regardless of whether the Owner has commenced construction of a
Residence on hisor her Lot. For example, Owners of unimproved Lots shall undertake reasonable
weed abatement measures on portions of the Lot adjacent to roads or neighboring Lots on which
Residences, and other improvements have been constructed. However, in undertaking weed
abatement measures, consideration shall be given to preserving the natural beauty and aesthetics of
the Lot. For example, defoliants shall not be used to clear large areas on a Lot and trees shall be
pruned and/or cut only in strict compliance with Section 6.19, above.

2 Requirement of Back-Flow Prevention Devices. Each Owner shall maintain water
back flow prevention devices as required by the Centerville Community Service District.
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Section 7.03.  Association Recovery of Costs of Certain Repairs and Maintenance.

Q) Association Maintenance Caused by Owner Negligence. If the need for maintenance
or repair, which would otherwise bethe Association's responsi bility hereunder is caused through the
willful or negligent acts of an Owner, his or her family, guests, tenants, or invitees, and is not
covered or paid for by Association insurance policies or any liability insurance maintained by the
responsible Owner, the cost of such maintenance or repairs shall be subject to recovery by the
Association through theimposition of aSpecial Individual Assessment against the offending Owner
in accordance with Section 4.04, above. The Association may recover al costs and expenses
incurred in taking such actions as a Special Individual Assessment.

2 Owner Defaults in Maintenance Responsibilities. If an Owner fails to
perform maintenance or repair functions on the Owner's Lot for which he or sheisresponsible, the
Association may give written notice to the offending Owner with a request to correct the failure
within 15 days after receipt thereof. If the Owner refuses or failsto perform any necessary repair or
maintenance, the Association may exercise its rights under Section 3.06(b), above, to enter the
Owner's Lot and perform the repair or maintenance so long as the Owner has been given notice and
the opportunity for ahearing in accordance with Section 13.06, below.

Section 7.04.  Cooperative Maintenance Obligations.

@ Cooperation Between Association and Owners Generaly. To the extent necessary
or desirableto accomplish the A ssociation's maintenance obligations hereunder, individual Owners
shall cooperate with the Association, and the agents and maintenance personnel of the Association
in the prosecution of their maintenance activities.

2 Cooperation Among Owners With Shared Driveways. Any two or more Owners of
Lots with a common Shared Driveway shall contribute equally to the costs of (i) repairing and
maintaining any driveway constructed on the Shared Driveway in agood, safe and usable condition,
in good repair, and in compliance with al applicable state, County and local ordinances,
(i) maintaining al cut and fill slopes adjacent to any driveway surface and (iii) al storm drainage
Improvements within the Shared Driveway or the adjacent cut and fill slopes. Notwithstanding the
preceding sentence, any repair or maintenance work which isrequired as a result of the willful or
negligent act of any such Owner, or itsinvitees shall betheresponsibility of the Owner to whom the
willful or negligent act isattributed. The Owners covenant and agree that no maintenance or repair
work shall be done, or caused to be done, without first obtaining the written consent of the other
Owner(s). Such consent shall not be unreasonably withheld. If adispute should arise between the
Owners with respect to the necessity for or standard of maintenance, the contractors to be engaged
to perform any repair or maintenancework, or any other matters pertaining to the use or maintenance
of the Shared Driveway, the dispute shall be submitted to the Board for arbitration and the decision
of the Board shall befinal.
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Section 7.05.  Drainage Structures, Ditches and Swales.

Q) Within Common Areas. All drainagestructures, culvertsand canalsimproved by the
Association for the magjor collection of storm runoff and any natural drainage courses within
Common Areas shall be maintained regularly by the Association. Any open drainage channels or
ditches shall be maintained by the Association so asto reduce potential or actual mosquito breeding
habitat. Any streets, parking areas, catch basins or other pavement within the Common Area shall
be maintained regularly by the Association so as to, among other things, minimize the amount of
urban runoff pollutants that can be washed into any drainage course within Canto de las Lupine.

2 On Lots. Except as provided in subparagraph (a), above, each Owner, at his or her
sole cost and expense, shall keep drainage courses, ditches and swales and other storm drainage
improvements on the Owner's Lot free and clear of all obstructions, and shall, in cooperation with
contiguous property Owners (including the Association and the Declarant as to any contiguous
parcels owned by them), maintain all such drainage ditches, swales and culverts common to their
Lotsin good order so as to reduce potential or actual mosquito breeding habitat.

3 Consideration of Impactson Neighboring Properties. No Owner or resident shall alter
or obstruct anatural drainage course, or materially add to the natural water volume of said drainage
course without making adequate provisions with respect to neighboring Lots and Common Aress.
Any such alterations, obstructions, or additionsto water volume shall be considered an Improvement
project that is subject to prior review and approval by the Design Committee; provided, however,
that the Committee shall be entitled to rely upon plans prepared by a Californiaregistered civil or
geotechnical engineer qualified in grading or erosion control mattersand in the event such plansare
provided by the Owner-applicant or the Owner's agent, neither the Association nor the Committee
(or itsmembers) shall have any responsibility or liability for the adequacy or impacts of thedrainage
systems.

4) Genera Drainage Requirements. All drainage inlets and outlets shal have
maintenance plans with defined maintenance intervals. Drainage outlets are to incorporate water
vel ocity attenuation devicesacceptableto the County. All sumpinletsshall havesecondary overland
flow routes.

ARTICLE VIII
Use of Property and Restrictions

In addition to the restrictions established by law or by Association Rules promulgated by the
Board of Directors (consistent with this Declaration), the following restrictions are hereby imposed
upon the use of Lots, Common Areas and other parcels within Canto de las Lupine:

Section 8.01. Useof Lots.

@ SingleFamily Residential Use. Each Lot shall beconveyed asaseparately designated
and legally described fee simple estate, subject to this Declaration. Except as otherwise provided
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in Article XVI, below, Lots within Canto de las Lupine shall be used solely for the construction of
Residences whose occupancy and use shall be restricted to Single Family Residential Use. In no
event shall a Residence be occupied by more individuals than permitted by applicable law, zoning
or other local governmental regulation. The restriction is not intended to preclude construction of
a"guest house" for the housing of occasional social guests or servants quarters for the housing of
servants or the domestic employees on the premises. The rental or lease of a Residence shall be
subject to the limitations imposed by Section 2.05, above.

2 Compliance with Minimum Construction Standards. All Residence and related
structures erected on any Lot shall conform to the minimum construction standards set forth in
Article VI, above, unless avariance has been granted by the Design Committee in accordance with
Section 5.16, above.

(©)) Prohibition of Camping on Lots. No camping, whether temporary or permanent, and
no temporary structures of any kind (other than sales or construction offices permitted pursuant to
Article XVI, below) shall be permitted on any Lot.

4) Prohibition of Drilling/Mining Operations. Nodrilling, refining, quarrying or mining
operations of any kind shall be permitted on any Lot.

5) Limitation on Accessto Perimeter Lots. There shall be no accessto any Lot on the
perimeter of Canto delas L upine except from designated streetsor roadswithin Canto delasLupine.

(6) Temporary Structures. No structure of atemporary character, trailer, mobile home,
camper, tent, shack, garage or other outbuilding shall be used on any Lot at any time asaResidence,
either temporarily or permanently.

Section 8.02.  Use of Common Areas. With the exception of improvements within the
Common Areas constructed by the Declarant, the Common Areas shall be preserved and used as
streets and roads for egress from and ingress to the Lots within Canto de las Lupine and other
purposes incidental and ancillary to the use of Lots. Such use shall be limited to the private use by
the Owners and their tenants, families and guests, subject to the provisions of the Governing
Documents. All use of the Common Areas is subject to the Association Rules.

Section8.03.  Prohibition of NoxiousActivities. Noillegal, noxiousor offensive activities
shall be carried out or conducted upon any Lot or Common Areanor shall anything be done within
Canto de las Lupine which is or could become an unreasonable annoyance or nuisance to
neighboring property Owners. Without limiting the foregoing, no Owner shall permit noise,
including, but not limited to barking dogs, or unreasonably noisy stereo amplifier systems, television
systems, motor vehicles or power tools, to emanate from an Owner's Lot or from activities within
the Common Area, which would unreasonably disturb any other Owner's or tenant's enjoyment of
his or her Lot or the Common Area
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Section 8.04. Household Pets.

@ Number and Kind. A reasonable number of common household pets may be kept on
each Lot so long as the same are not kept, bred or maintained for commercial purposes, including,
but not limited to, animal husbandry and livestock farming. No other animals, livestock, or poultry
of any kind (including, without limitation, horses, pigs, goats, sheep and llamas) shall be kept, bred
or raised on any Lot or in any Residence.

2 Within Common Areasand on Lots. Petsshall only beallowed onthe Common Area
when they are leashed or otherwise under the supervision and restraint of their Owners. On Lots,
pets shall be kept within the Residence or within pet runs or other enclosed areas approved by the
Design Committee.

(©)) Chaining and Tethering. No household pet shall beleft chained or otherwisetethered
in front of aLot or in any portion of the Common Area.

4) Pet Responsibility. Each person bringing or keeping or otherwise maintaining a pet
on Canto de las Lupine shall be solely responsible for the conduct of such person's pets. The
Association, its Board, officers, employees and agents shall have no liability (whether by virtue of
this Declaration or otherwise) to any Ownersfor any damage or injury to personsor property caused
by any pet. The Board shall aso have the right to remove or relocate a pet run or to prohibit the
maintenance of any pet which isfound to be a nuisance or unreasonable safety threat to any other
Owner or resident, provided the person in possession of the pet and/or pet owner isgiven noticeand
a hearing in accordance with Section 13.06, below.

5) Additional Pet Rules. The Board of Directors shall have the right to establish and
enforce additional rules and regulations defining in a uniform and nondiscriminatory manner, what
constitutes a "reasonable number" of pets depending on their size, disposition and/or maintenance
requirements and imposing standards for the reasonable control and keeping of household pets at
Lotswithin Canto delas Lupineto ensure that the same do not interfere with the quiet and peaceful
enjoyment of the development by the other Owners and residents.

Section 8.05.  Signs. Except as otherwise specifically provided in Article XVI, below
(relating to signage relating to Declarant activities), no advertising signs or billboards shall be
displayed on any Lot or posted within or upon any portion of the Common Areaother than: (i) signs
posted or maintained by Declarant within the Common Area or on Declarant's unsold Lots
advertising such Lotsfor sale or rent; (ii) asingle sign of reasonable dimensions (not to exceed 18"
by 24") posted by an Owner on his or her Lot advertising the Lot for sale or lease; and (iii) signs
required by legal proceedings. One A-frame or other directional sign of a real estate broker
advertising a Lot for sale or lease shall be alowed on such Lot. No A-frame or other directional
signs of real estate brokers advertising Lots for sale or lease shall be allowed within the Common
Areas within Canto de las Lupine. To the full extent permitted by law, in order to preserve and
enhance the aesthetics of the development, the Design Guidelines may impose uniform color and
design requirements for "for sale" or "for lease” signs so long as the criteria permit a reasonable
display of the listing broker's name and logo.
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Section 8.06.  Business Activities. Except as provided in this Section, no business or
commercial activities of any kind shall be conducted in any Residence, garage or out building or on
any portion of any Lot. However, this restriction on business and commercial activities shall not
apply to the activities, signs or activities of the Association in the discharge of its responsibilities
under the Governing Documents or the Declarant's activities in connection with the development,
sale and marketing of Canto de las Lupine. Furthermore, no restrictions contained herein shall be
construed in such amanner so as to prohibit any Owner from:

Q) maintaining his or her personal library in his or her Residence;
2 keeping his or her personal business records or accounts therein;

(©)) handling his or her persona or professiona telephone calls or correspondence
therefrom;

4) leasing or renting his Residence in accordance with Section 2.05, above; or

) engaging in other activities related to the resident's business or profession that can
be conducted from a Residence using computers and other technology so long asthe home activities
do not generate traffic, noise that is audible outside of the Residence at levels uncommon in rural
residential neighborhoods, involve no employees or contractors (other than the resident or another
family member occupying the Residence) do not generate traffic in excess of what would normally
occur with occasiond visitsto a private Residence or involve other activities or factors that cause
or arelikely to cause a breach of the right of neighboring residents to the quiet enjoyment of their
homes.

The uses described in (a) through (e), above, are expressly declared to be customarily
incidental to the principal residential use and not in violation of this Section.

Section 8.07.  Garbage. No rubbish, trash, or garbage shall be allowed to accumulate on
Lots. Any trash that isaccumulated by an Owner outside the interior walls of a Residence shall be
stored entirely within appropriate covered disposal containersand facilitieswhich shall be screened
from view from any street, neighboring Lotsor Common Areas. Ownersshall subscribeto aweekly
refuse collection service from the refuse collection franchise holder as required by County
ordinances. Any extraordinary accumulation of rubbish, trash, garbage or debris (such as debris
generated upon vacating of premisesor during the construction of modificationsand Improvements)
shall be removed from Canto de las Lupineto a public dump or trash collection area by the Owner
or tenant at his or her expense. The Association shall be entitled to impose reasonable fines and
penaltiesfor the collection of garbage and refuse disposed in amanner inconsi stent with this Section.

Section 8.08.  Petroleum and Other Chemicals. The discharge of fuels, oils, or other
petroleum products, detergents, cleaners or other similar chemicals in or around the ground or
drainage ways in, or adjacent to, Canto de las Lupine is prohibited.
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Section8.09.  HazardousMaterias. Before bringing any hazardous material on Canto de
las Lupine, Owners must notify the Shasta County Environmental Health Department at least 10
working days in advance of the planned date of bringing such material on Canto delas Lupine, and
must recelve the Department's approval to do so. Ownersthat bring hazardous materials on Canto
de las Lupine are solely responsible for the removal of such material from Canto de las Lupine.

Section 8.10.  Storage. Storage of personal property on any Lot shall be entirely within
enclosed storageareas. The Association shall havetheright to establish and maintain within suitable
Common Area locations appropriate storage yards and storage buildings for the maintenance of
materials and equipment used by the Association in connection with its planting, building, repair,
maintenance and preservation of the structures, gardens and other Improvements which the
Association is obligated to repair and maintain. See also Section 8.14(e), below, which imposes
restrictions on the storage and parking of boats, trailers, recreational vehicles, etc.

Section 8.11.  Burning. There shall be no exterior fires whatsoever on any Lot within
Canto de las Lupine, except barbecue fires located upon Lots and contained within receptacles
designed for such purpose, exterior fireplaceswhich conform to EPA emissions standards and such
vegetation burning as shall be permitted County rules and regulations and performed in accordance
therewith. No Owner or resident shall permit any condition to exist on his or her Lot, including,
without limitation, trash piles or weeds, which create a fire hazard or is in violation of local fire
regulations.

Section8.12.  Machinery and Equipment. No power tools, machinery or equipment of any
kind shall be placed, operated or maintained upon or adjacent to any Lot except such machinery or
eguipment asis usua or customary in connection with the use, maintenance or repair of a private
Residence or appurtenant structures within Canto de las Lupine.

Section 8.13.  Diseases and Pests. No Owner shall permit any thing or condition to exist
upon hisor her Lot which shall induce, breed, or harbor infectious plant diseases, rodents or noxious
insects.

Section 8.14.  Parking and V ehicle Restrictions.

@ Driveways and Garages. Unless specifically approved by the Design Committee as
to location and manner of screening (see subparagraph (e), below), al vehicles, trucks, boats and
trailers permitted to be parked within Canto de las Lupine may only be parked on apaved driveway
or within agarage. All driveways and garages shall be maintained in aneat and orderly condition
and garage doors shall be kept in aclosed position except as necessary to permit ingress and egress
of vehiclesor to clean or work inthe garage area. Garages are to be used for the parking of standard
passenger vehicles, trucks not to exceed three-quarter tons in gross weight, boats, trailers or the
storage of similar items of personal property so long as such storage of personal property will not
result in the regular parking of vehicles, trucks, boats or trailers on streets within Canto de las
Lupine. Furthermore, garages shall not be converted to living quarters or work shops which will
preclude the parking of vehicles.
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2 Limitations on Street Parking. No one, including Owners and residents, shall park
any vehicle, truck, boat or trailer on any street within Canto de las Lupine except as specifically
authorized by subparagraph (), below (short-term loading and unloading). In addition, persons
visiting aResidencefor social activities of occasional and limited duration may park on streetswhen
thenumber of guestsvisiting the Residence precludesthe parking of all visitor vehiclesondriveways
or other improved parking areas on the host's Lot. No Owner, resident or visitor of any Owner or
resident shall park any vehicle, truck, boat or trailer overnight on any street within Canto de las
Lupine. The restrictions on street parking imposed by this subparagraph (b) are intended to
constitute enforceable equitable servitudes appurtenant to each Lot (and therefore binding on all
Ownersand residents), regardless of thefact that some or all streetswithin Canto delasLupine may
be public rights-of-way.

3 Common AreaParking. Any parking areas constructed withinthe Common Areaare
to remain open for use by guests only and are not to be used by Owners or other residents, either
permanently or temporarily, for the parking of their passenger vehicles or the storage of boats,
trailers or similar items.

4) Repair of Vehicles. No motor vehicle shall be constructed, reconstructed or repaired
within Canto de las Lupine and no dilapidated or inoperable vehicle, including vehicles without
wheel(s) or an engine, shall be stored at any location within Canto delasLupine; provided, however,
that the provisions of this subparagraph shall not apply to emergency vehicle minor repair and
vehicle maintenance or to repairs conducted completely within an Owner's garage.

5) Boats, Campers, Trallers, RVs, etc. Campers, boats, trailers, motor homes, recreation
vehicles, commercial vehiclesand trucksinexcessof three-quarter tonsandinoperablevehiclesmay
only be parked on Lots, and then only if the vehicle or trailer islocated in agarage or to the side or
rear of the Owner's Residence and screened so asto be isolated from view from other Lots, streets
or Common Areas. Thelocationand method of screening of vehicles, boatsor trailers stored outside
of garages or driveways must be approved by the Design Committee and be consistent with the
screening and fencing restrictions of Section 6.29, above. Asaresult of thisrestriction it islikely
that some large motor homes or other boats, trailers, or recreation vehicles may be prohibited from
being parked or stored on a Lot, even when other, smaller, recreation vehicles will be authorized.
This restriction shall not apply to short-term parking of boats, trailers, motor homes or other large
trucks or recreation vehicles for purposes of loading or unloading for periods of four hours or less
or the parking of commercial trucks and vehicles for periods when the owner of the vehicle is
actively engaged in the provision of goods or servicesto the Owner or resident of the Lot wherethe
vehicle is being parked.

(6) Restriction on Use of Garage for Storage. Garages may not be used for storing or
parking any boat, motorcycle, camper, trailer, recreational vehicleor other personal property, unless
the sameisfully enclosed in the garage and the garage door is kept closed, other than for ingressand
egress. At al times the garage must be maintained in amanner which will permit the parking of a
standard size automobile in each parking bay in the garage. The Design Guidelines may include
requirements for the minimum number of parking bays in a garage, depending on the number of
square feet of living space in the serviced Residence.
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@) Association Authority to Tow Vehicles. So long as applicable laws and ordinances
areobserved, including CaliforniaV ehicle Code Section 22658.2, the Board shall havethe authority
to tow at the Owner's expense, any vehicle parked or stored within the Common Area or on any
private streets within Canto de las Lupine in violation of this Section. The Board shall post such
notices or signs within the Common Area as may be required by law to effectuate this towing
provision.

(8 Association's Authority to Adopt Further Vehicle/Parking Rules. The Board shall
have the authority to promulgate such further rules and restrictions regarding parking and the use,
operation and storage of vehicles, trailers and other related equipment and personal property (such
asboats) within Canto delas Lupine, the definition of what constitutesa"commercial vehicle', and
such other matters pertaining to vehicles and parking as may be deemed prudent and appropriate, so
long as such rules are consistent with this Section.

Section 8.15.  Gates. No private, gated entry structures are permitted anywhere within
Canto delasLupine, except at theentranceto Canto delasL upine, theentranceto privatedriveways,
emergency access points approved by the County Planning Department and appropriate emergency
services agencies, and other locations including streets and cul-de-sacs as may be approved in
writing by the County Planning Department.

Section 8.16.  Use of Private Streetsin Common Area.  Private streets within Canto de
las Lupineshall not be used for recreational purposes, including "joyriding” or racing. Motorcycles,
mopeds, and carsshall be allowed on such private streetsonly for ingress and egress. All provisions
of theCdliforniaV ehicle Code must be honored at all timeswhen operating any motor vehiclewithin
Canto de las Lupine.

Although all roads within Canto de las Lupine are subject to the California Vehicle Code,
the Association shall have the right to adopt reasonable rules regarding the control and use of roads
within the subdivision, vehicles operated thereon and the speed of such vehicles, and is further
authorized to del egate the discharge of its rights hereunder to amunicipality or other governmental
entity or to contract with a private security patrol company for such purposes so long as the private
character of the subdivisions roads is not jeopardized by such action.

Section 8.17.  Activities Affecting Insurance. Nothing shall be done or kept on any Lot
or within the Common Area which will increase the rate of insurance relating thereto without the
prior written consent of the Association, and no Owner shall permit anything to be done or kept on
hisor her Lot or the Common Areawhich would cause any Improvementsto be uninsurabl e against
loss by fire or casualty or result in the cancellation of insurance on any Residence or any part of the
Common Area.

Section 8.18.  Restriction on Further Subdivision and Severability; Lot Combinations.
Except asprovided in Section 16.06, no Lot shall be further subdivided nor shall lessthan all of any
such Lot be conveyed by an Owner thereof, and no Owner of a Lot within Canto delas Lupine shall
be entitled to sever that Lot from the Common Area portion of Canto de las Lupine. One or more
adjacent Lots can be combined upon the prior approval of the Design Committee and compliance
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with all applicable state and local laws and ordinances (with approval of the Design Committee
being obtai ned prior to any processing of governmental approvals). Except asrequired by theDesign
Committee, if Lotsare combined in accordance with this Section, they shall be deemed asingle Lot
for assessment purposes and shall give rise to only a single membership in the Association.

Section 8.19.  Variances. Upon application by any Owner, the Design Committee shall
be authorized and empowered to grant reasonable variances from Canto de las Lupine use
restrictionsset forthinthisArticle, if specific application of therestriction will, inthesolediscretion
of the Committee, either cause an undue hardship to the affected Owner or fail to further or preserve
the common plan and scheme of devel opment contemplated by this Declaration. In considering and
acting upon any request for a variance, the Committee shall follow the procedures set forth in
Section 5.16, above, for thegranting of architectural variances. Oncethe Design Committeeissolely
under the authority of the Association, the Board may assume responsibility for the review and
granting of variances hereunder. Variances granted may not conflict with any applicable County
requirements, however, notwithstanding the foregoing, many of the restrictions set forth in this
Declaration are, or are based upon, requirements of the County and should the County modify or
change any of its requirements applicable to Canto de las Lupine, the Design Committee may
consider such modifications and changes in the granting of variances and base a variance thereon.

Section8.20.  Enforcement of Property UseRestrictions. Theobjectiveof this Declaration
shall beto promote and seek voluntary compliance by Owners and tenants with the environmental
standards and property use restrictions contained herein. Accordingly, in the event that the
Association becomes aware of an architectural or property use infraction that does not necessitate
immediate corrective action under Section 13.06, below, the Owner or tenant responsible for the
violation shall receive written notice thereof and shall be given areasonable opportunity to comply
voluntarily with the pertinent Governing Document provision(s). Such notice shall describe the
noncomplying condition, request that the Owner or tenant correct the condition within areasonable
time specified in the notice, and advise the Owner or tenant of his or her right to be heard on the
matter. Nothing in this Section shall limit the separate right of Ownersto enforce this Declaration
in accordance applicable state law.

ARTICLE IX
Easements

Section 9.01.  Easements in Favor of Declarant in Common Areas. For so long as
Declarant owns any Lots within the Canto de las Lupine development or has the right to annex
additional property to Canto de las Lupine pursuant to Article XV, below, Declarant shall have an
easement for ingress to and egress from the Common Areas for the purpose of completing
Improvements thereon or for the performance of necessary repair work and for entry on the
Annexable Territory in connection with the development of additional Phases of Canto de las
Lupine.

Section 9.02.  Wetland Easements. The Association and its duly authorized agents and
representatives shall have a nonexclusive right and easement under, over and upon each Lot asis
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necessary to protect, enhance and maintain jurisdictional areas, including buffer zonesand Wetland
Areas, ("Wetland Easements"). The Association and its duly authorized agents and representatives
shall have reasonable access to the Wetland Easements for these purposes.

Section 9.03.  Drainage Easements. There are hereby reserved and granted over, under,
and across each Lot and the Common Area, as servient tenements, in favor of each other Lot and the
Common Area, as dominant tenements, nonexclusive easements for drainage, as established by the
grading and natural course of surface and subsurface water run-off for surface and subsurfacedrains
and the flow of water in accordance with natural drainage patterns and the drainage patterns and
improvements installed or constructed by Declarant. Drainage shall include but not be limited to
catch basins or other underground drainage improvements, drainage swales, surface and subsurface
water and roof and gutter run-off for storm and other waters. Each easement for drainage discharge
into County property shall be 15 feet wide to provide for the pipe and an outlet design for erosion
mitigation. Easementsfor common area drainage across Lots shall aso be 15 feet wide for access
and maintenance. Within these easements, no structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation or flow of drainage.

Section9.04.  Shared Driveway Easements. If shown onthe SubdivisionMap, certain Lots
shall haveaprivate easement for access and maintenance over an adjacent Lot for ingress, egressand
utilities purposes and for the construction and maintenance of a driveway surface and for
maintenance of drainage and cut and fill slopes adjacent to the driveway surface. Each Owner of a
Lot served by a Shared Driveway shall have an easement over the Shared Driveway for ingress,
egress and utilities purposes and for the construction and maintenance of the driveway surface and
cut and fill slopes adjacent to the driveway surface.

Section9.05.  Utility Easement. Each Owner shall have, appurtenant to each Owner's Lot,
anon-exclusiveright and easement over, under, across and through Canto de las Lupine, except for
portions of Canto de las Lupine on which a structure is situated or which are located within 10 feet
of a structure, for the use, maintenance and repair of underground utility lines, pipes, wires and
conduitsinstalled by Declarant. Aneasement fivefeetinwidth shall also exist withinastrip of land
immediately adjacent and along the front, side and rear property lines of any Lot for the purpose and
use of installing, maintaining and repairing public utility facilities, including electric, water and
sewer service lines, cable television lines and other public utility telephonic or electronic
transmission lines.

Section9.06.  Fence AccessEasement. TheAssociationand itsduly authorized agents and
representatives shall have anon-exclusive right and easement for access (a) across Lots situated on
the boundary of Canto de las Lupine for the purpose of maintaining boundary fences along any
portion of the perimeter of the Canto de las Lupine development installed by Declarant, and (b)
across Lots situated adjacent to Common Area for the purpose of maintaining fences along the
common boundary of Lotsand Common Area. The Association shall not enter aL ot pursuant tothis
Section without first providing the Owner of the Lot not |ess than 24 hours advance notice, except
in the event of an emergency.
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Section 9.07.  Support, Maintenance and Repair Easement. The Association and each
Owner shall have a non-exclusive right and easement, appurtenant to the Common Areaand to all
Lots, through each Lot and the Common Area for the support, maintenance and repair of the
Common Areaand all Lots.

Section 9.08.  Easement to Governmental Entities. All governmental and quasi-
governmental entities, agencies and utilities and their agents shall have a non-exclusive easement
of ingress and egress over the Common Areas for the purposes of performing their duties within
Canto de las Lupine.

Section 9.09.  Pedestrian/Bicycle Trail Easement. Subject to the provisions of
Sections 2.02(b) and 16.06 hereof, each Owner and his or her tenants, and each Owner's or tenant's
guests and invitees, shall have a nonexclusive easement over the pedestrian/bicycle trails within
Canto de las Lupine, as originally constructed and installed by the Declarant, for the purposes of
walking, running and cycling. To the extent that such trails, as originaly constructed by the
Declarant, encroach on any Lot, this nonexclusive easement shall extend to the trails as so located.

Section9.10.  Association'sEasement. TheAssociation anditsduly authorized agents and
representatives shall have anon-exclusive right and easement asis necessary to perform the duties
and obligationsof the Association set forth in the Governing Documents, including theright to enter
upon Lots, subject to limitations contained in this Declaration.

Section9.11.  Additional Easements. Notwithstanding anything expressed or implied to
the contrary, this Declaration shall be subject to al easements granted by Declarant for the
installation and maintenance of utilities and drainage facilities necessary for the development of
Canto de las Lupine.

Section 9.12.  Easement to Declarant for Adjoining Property. Declarant shall have, and
hereby expressly reserves, aright and easement over and across the Common Areafor the purposes
of reasonable ingress to and egress from, over and across Canto de las Lupine, including private
roads and pathways, to the Annexable Territory until all of the Annexable Territory is annexed to
Canto de las Lupine.

Section9.13.  Annexation of Additional Property. UpontheRecordation of a Declaration
of Annexation, the Lotsand the Ownersof Lotsin the annexed Phase, or subdivision, shal haveall
of the rights and easements specified in this Article and the Lots and the Owners of Lotsin Canto
de las Lupine prior to annexation, or subdivision, shall have al of the easements specified in this
Article as though the annexed Phase was initialy part of Canto de las Lupine.

Section9.14.  Other Easements. Each Lot and its Owner, the Association and Declarant,
asthe case may be, is hereby declared to be subject to all the easements, dedications and rights-of-
way granted or reserved in, on, over and under Canto de las Lupine and each Lot as shown on any
subdivision map for any portion of Canto de las Lupine.
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ARTICLE X
Duties and Power s of the Board

Section 10.01.  Types of Insurance Coverage. The Association shall, at the discretion of
the Board of Directors, purchase, obtain and maintain, with the premiums therefor being paid out
of Common Funds, the following types of insurance, if and to the extent they are available at a
reasonabl e premium cost:

@ Fireand Casualty Insurance. A policy of fireand casualty insurance naming asparties
insured the Association and any M ortgagee of the Common Areaand the Common Facilities|ocated
thereon, and containing the standard extended coverage and replacement cost endorsements,
including an Agreed Amount Endorsement, and such other or special endorsements as will afford
protection and insure, for the full insurable, current replacement cost (excluding foundations and
excavation, but without deduction for depreciation) as determined annually by theinsurance carrier,
all Common Facilities and the personal property of the Association for or against the following:

(1) Loss or damage by fire or other risks covered by the standard extended
coverage endorsement.
(i) Loss or damage from theft, vandalism or malicious mischief.

(iii) Such other risks, perilsor coverageasthe Board of Directorsmay determine.

Such policy or theendorsement madeapart thereof shall, tothe extent available, providethat
theinsurer issuing the policy agrees to abide by the decision of the Association madein accordance
with the provisions of Section 11.02, below, asto whether or not to repair, reconstruct or restore all
or any damaged or destroyed portion of the Common Facilities.

2 Bodily Injury and Property Damage Insurance. To the extent such insurance is
reasonably obtainable, apolicy of Commercia General Liability Insurance naming aspartiesinsured
the Association, each member of the Association Board of Directors, any manager, the Owners and
occupants of Lots, and such other persons as the Board may determine. The policy will insure each
named party against any liability incident to the ownership and use of the Common Area and
including, if obtainable, across-liability or severability of interest endorsement insuring eachinsured
against liability to each other insured. Thelimitsof suchinsuranceshall not belessthan onemillion
dollars($1,000,000.00) covering all claimsfor death, bodily injury and property damage arising out
of a single occurrence and a Genera Aggregate of $2,000,000. Such insurance shall include
coverage against liability for property of others and any other liability or risk customarily covered
with respect to projects similar in construction, location and use. To the extent that such coverage
isavailable, thepolicy of Commercial General Liability Insuranceshall also contain coverageagainst
liability for non-owned and hired automobiles.

(©)) Additional Insurance and Bonds. To the extent such insurance is reasonably
obtainable, the Association may also purchase with Common Funds such additional insurance and
bonds as it may, from time to time, determine to be necessary or desirable, including, without
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limiting thegenerality of thisSection, directorsand officersliability insurance, demolitioninsurance,
flood insurance, and workers compensation insurance. The Board shall aso purchaseand maintain
fidelity bonds or insurance in an amount not less than 100 percent of each year's estimated annud
operating expenses and shall contain an endorsement of any person who may serve without
compensation. The Board shall purchase and maintain such insurance on personal property owned
by the Association and any other insurance that it deems necessary or desirable.

Section 10.02.  Coverage Not Available. In the event any insurance policy, or any
endorsement thereof, required by Section 10.01, above, is for any reason unavailable, then the
Association shall obtain such other or substitute policy or endorsement as may be available which
provides, as nearly as possible, the coverage hereinabove described. The Board shall notify the
Owners of any material adverse changes in the Association's insurance coverage.

Section 10.03. Copies of Policies. Copiesof al insurance policies (or certificates thereof
showing the premiums thereon have been paid) shall be retained by the Association and shall be
available for inspection by Owners at any reasonable time.

Section 10.04. Trustee. All insurance proceeds payable under Section 10.01 or 10.02,
above, may, inthediscretion of the Board of Directors, be paid to atrustee to be held and expended
for the benefit of the Owners, Mortgagees and others, astheir respectiveinterests shall appear. Said
trustee shall be acommercial bank in the City that agrees in writing to accept such trust.

Section 10.05.  Adjustment of Losses. The Board is appointed attorney-in-fact by each
Owner to negotiate and agree on the value and extent of any loss under any policy carried pursuant
to Section 10.01, above. TheBoard isgranted full right and authority to compromise and settle any
claims or enforce any claim by legal action or otherwise and to execute releases in favor of any
insured.

Section 10.06. Policies Obtained by Declarant. It is contemplated that Declarant may
contract for the insurance coverage contemplated by this Article prior to or concurrently with
obtaining financing for the development of Canto de las Lupine, and any such obligations or
commitments for the payment of premiums or expenses with respect thereto shall become an
obligation of the Association, shall be treated as a Common Expense, and shall be paid out of the
Common Funds as provided herein.

Section 10.07.  Insurance by Owners. Each Owner, at that Owner's sole cost and expense,
shall obtain insurance coverage which the Owner considers necessary or desirable to protect that
Owner and that Owner's Lot, residence and personal property; provided, however, that no Owner
shall be entitled to maintain insurance coverage in amanner so asto decrease the amount which the
Association, on behalf of all Ownersand their Mortgagees, may realize under any insurance policy
which the Association may have in effect at any time.

Section 10.08.  Annual Review of Association Insurance. The Board shall review the
adequacy of all insurance, including the amount of liability coverage and the amount of property
damage coverage, at least once every year. At least once every three years, the review shall include
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a replacement cost appraisal of all insurable Common Area Improvements without respect to
depreciation. The Board shall adjust the policiesto provide the amounts and types of coverage and
protection that are customarily carried by prudent owners of similar property in the areain which
Canto de las Lupineis situated.

ARTICLE XI
Damage or Destruction

Section 11.01. Common Facilities; Bids and Determination of Available Insurance
Proceeds. In the event any Common Facilities are ever damaged or destroyed, then, and in such
event, as soon as practicable thereafter the Board of Directorsshall: (&) obtain bidsfrom at least two
reputable, licensed California contractors, which bids shall set forth in detail the work required to
repair, reconstruct and restore the damaged or destroyed portions of the Common Facilities to
substantially the same condition asthey existed prior to the damage and the itemized price asked for
such work; and (b) determine that amount of all insurance proceeds available to the Association for
the purpose of effecting such repair, reconstruction and restoration.

Section11.02.  Common Facilities; Sufficient Insurance Proceeds. Subject tothe provisions
of Section 11.01, above, if, in the event of damage to or destruction of any portion of any Common
Facility, theinsurance proceedsavail ableto the Association are sufficient to cover thecostsof repair,
reconstruction and restoration, then the Association shall cause such facilities to be repaired,
reconstructed and restored substantially the same condition in which they existed prior to the loss;
provided, however, that in the event of atotal destruction of the Common Facility, the Association
shall not be obligated to restore the facility to its prior appearance and condition if in the Board's
opinion, architectural or design modifications to the destroyed facility will result in providing the
Members with an improved facility available for substantially the same use and enjoyment as the
destroyed facility.

Section11.03.  Common Facilities; Insurance Proceedsnsufficientin Amount. Inthe event
that any Common Facility is totally or substantially damaged or destroyed or, if, in the event of
damage to or destruction of only a portion of the Common Facilities, the insurance proceeds and
accumul ated capital replacement reservesavailableto the A ssoci ation to completetherequired repair
or reconstruction work are less than the cost of such work, the Board shall impose a Special
Assessment to fund the short-fall if the unfunded portion of the project cost islessthan 5 percent of
the budgeted gross expenses of the Association for that year. If the short-fall is greater than 5
percent of the Association's budgeted gross expenses, then a Mg ority of a Quorum of the voting
power of each class of membership of the Association shall determine whether: (a) to repair,
reconstruct and restore thedamaged or destroyed Common Facilitiesand specially assessall Owners
for such additional funds as may be needed for such purpose; or (b) not to repair, reconstruct or
restore the damaged or destroyed Common Facilities but rather to utilize the insurance proceeds
available for such reconstruction, together with any other sums otherwise available to the
Associationfor such purpose, to demolish and removethe damaged or destroyed Improvementsfrom
the Common Area and to level and landscape the sites thereof and apply any balance of such
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proceeds and/or funds as the Members holding such voting power and their first Mortgagees may
determine.

Section 11.04. Damage or Destruction of Residences.

@D Obligation to Rebuild or Clear Damaged Structures. If al or any portion of any
Residenceis damaged or destroyed by fire or other casualty it shall be the duty of the Owner of said
Residence to rebuild, repair or reconstruct said Residence or clear the Lot of al damaged or
destroyed structures or portions thereof.

2 Design Committee Approval. Any Owner who has suffered damage shall apply to
the Design Committeefor approva of plansfor the reconstruction, rebuilding, or repair of hisor her
Residence. Application for such approval shall be made in writing together with full and complete
plans, specifications, working drawing and el evations showing the proposed reconstruction and the
end result thereof. The Design Committee shall grant such approval only if the design proposed by
the Owner satisfies the requirements for approval set forth in Article V, above.

(©)) Time Limitation for Reconstruction or Removal. The Owner or Owners of any
damaged Residence(s) shall be obligated to proceed with all due diligence hereunder, and the
Owner(s) shall commencereconstruction or removal of damaged structureswithinthreemonthsafter
the damage occursand compl etereconstruction or removal within oneyear after such reconstruction
or remova has commenced, unless an extension of these time limitations is obtained from the
Design Committee.

ARTICLE XI|I
Condemnation

Section 12.01.  Definition of Taking. Theterm "taking" asused in this Article shall mean
condemnation by eminent domain, or by saleunder threat thereof, of all or part of the Common Area.

Section 12.02. Representation by Association in Condemnation Proceeding. In the event
of ataking, the Association shall represent all of the Membersin an action to recover all awards,
subject to the right of all institutional first Mortgagees who have requested the right to join the
Association in the proceedings. The Association is designated as the sole representative of the
Membersin all aspects of condemnation proceedings.

Section 12.03.  Award for Common Area. Inthe event of ataking of all or any part of the
Common Area, the Association shall distribute the award from the taking authority after deducting
therefrom fees and expenses rel ated to the condemnation proceeding including, without limitation,
fees for attorneys and appraisers and court costs. In the event that the taking is by judgment of
condemnation and said judgment apportions the award among the Owners and their respective
institutional first Mortgagees, the Association shall distribute the amount remaining after such
deductions on the alocation basis set forth in the judgment. In the event that the taking is by sale
under threat of condemnation, or if the judgment of condemnation fails to apportion the award, the

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 66
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



Association shall distribute the award among the Ownersand institutional first Mortgageeson apro
ratabasis, with each Owner and institutional first Mortgagee receiving an equal share of such award
for each Lot owned by such Owner within the Canto delas Lupine devel opment. Unless otherwise
agreed to by theinstitutional first Mortgagees, all amounts payable to an Owner shall be paid to the
institutional first Mortgagees.

Section 12.04.  Inverse Condemnation. The Associationisauthorizedto bringan actionin
inverse condemnation. In such event, the provisions of this Article shall apply with equal force.

Section12.05.  Noticeto Members. TheAssociation, immediately upon having knowledge
of any taking or threat thereof, shall promptly notify al Members.

ARTICLE XIII
Breach and Default

Section13.01.  Remedy at Law Inadequate. Except for the nonpayment of any assessment,
it ishereby expressly declared and agreed that the remedy at |aw to recover damages for the breach,
default or violation of any of the covenants, conditions, restrictions, limitations, reservations, grants
of easements, rights, rights-of-way, liens, charges or equitable servitudes contained in this
Declaration are inadequate and that the failure of any Owner, tenant, occupant or user of any Lot,
or any portion of the Common Area or Common Facilities, to comply with any provision of the
Governing Documentsmay beenjoined by appropriatelegal proceedingsinstituted by Declarant, any
Owner, the Association, its officers or Board of Directors, or by their respective successors in
interest.

Section 13.02. Nuisance. Without limiting the generality of the Section 13.01, above, the
result of every act or omission whereby any covenant contained in this Declaration isviolated in
wholeor in part ishereby declared to beanuisance, and every remedy agai nst nuisance, either public
or private, shall be applicable against every such act or omission.

Section 13.03.  Costs and Attorneys Fees. In any action brought because of any alleged
breach or default of any Owner or other party under this Declaration, the court may award to the
prevailing party in such action such attorneys fees and other costs as it may deem just and
reasonable.

Section13.04.  Cumulative Remedies. Therespectiverightsand remediesprovided by this
Declaration or by law shall be cumulative, and the exercise of any one or more of such rights or
remedies shall not preclude or affect the exercise, at the sameor at different times, of any other such
rights or remedies for the same or any different default or breach or for the same or any different
failure of any Owner or othersto perform or observe any provision of this Declaration.

Section 13.05. Failure Not a Waiver. The fallure of Declarant, any Owner, the Board of
Directors, the Association or its officers or agents to enforce any of the covenants, conditions,
restrictions, limitations, reservations, grants or easements, rights, rights-of-way, liens, charges or
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equitable servitudes contained in this Declaration shall not constitute awaiver of theright to enforce
the same thereafter, nor shall such failure result in or impose any liability upon the Declarant, the
Association or the Board, or any of their respective officers or agents.

Section 13.06. Rights and Remedies of the Association.

Q) Rights Generally. Intheevent of abreach or violation of any Association Rule or of
any of the restrictions contained in any Governing Document by an Owner, hisor her family, or the
Owner's guests, employees, invitees, licensees, or tenants, the Board, for and on behalf of all other
Owners, may enforce the obligations of each Owner to obey such Rules, covenants, or restrictions
through the use of such remedies as are deemed appropriate by the Board and availablein law or in
equity, including but not limited to the hiring of legal counsel, the imposition of fines and monetary
penalties, the pursuit of legal action, or the suspension of the Owner's right to use  Common
Facilities or suspension of the Owner's voting rights as a Member of the Association; provided,
however, the Association'sright to undertake disciplinary action against itsM embers shal | be subject
to the conditions set forth in this Section.

Thedecision of whether itisappropriateor necessary for the Associationto take enforcement
or disciplinary actioninany particul ar instance shall bewithinthe solediscretion of the Association's
Board or its duly authorized enforcement committee. If the Association declines to take action in
any instance, any Owner, including Declarant shall have such rights of enforcement asare available
pursuant to California Civil Code Section 1354 or otherwise by law.

2 Schedule of Fines. The Board may implement a schedule of reasonable fines and
penalties for particular violations of the Governing Documents that are common or recurring in
nature and for which a uniform fine schedule is appropriate (such as fines for late payment of
Assessments or illegally parked vehicles). A copy of the schedule shall be personally delivered or
mailed by first-class mail, postage prepaid, to each Owner by the Board. Each timethe scheduleis
modified, the Board shall again deliver acopy to each Owner, either personally or by first-classmail,
postage prepaid. Once imposed, a fine or penalty may be collected as a Specia Individual
Assessment. However, the authority of the Association to impose a lien for Specia Individual
Assessments enforceable by foreclosure shall be subject to the restrictions imposed by Sections
4.04(b) and 4.10(b)(ii), above.

(©)) Definition of "Violation". A violation of the Governing Documents shall be defined
as a single act or omission occurring on a single day. If the detrimenta effect of a violation
continues for additional days, discipline imposed by the Board may include one component for the
violation and, according to the Board's discretion, a per diem component for so long as the
detrimental effect continues. Similar violationson different daysshall justify cumulativeimposition
of disciplinary measures. The Association shall take reasonableand prompt actiontorepair or avoid
the continuing damaging effects of aviolation or nuisance occurring within the Common Areaat the
cost of the responsible Owner.
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4 Limitations of Disciplinary Rights.

(1) Generally. The Association shall have no power to cause a forfeiture or
abridgment of an Owner's right to the full use and enjoyment of hisor her Lot dueto the failure by
the Owner (or his or her family members, tenants, guests or invitees) to comply with any provision
of the Governing Documents or of any duly enacted Association Rule except where the loss or
forfeitureisthe result of the judgment of a court of competent jurisdiction, adecision arising out of
arbitration or aforeclosure or sale under apower of salefor failure of the Owner to pay Assessments
levied by the Association, or wheretheloss or forfeitureis limited to atemporary suspension of an
Owner's rights as a Member of the Association or the imposition of monetary penalties for failure
to pay Assessmentsor otherwisecomply with any Governing Documentsso long asthe Association's
actions satisfy the due process requirements of subparagraph (ii) below.

(i) Notice and Hearing Regquirements. No penalty or temporary suspension of
rights shall be imposed pursuant to this Article unless the Owner aleged to bein violation is given
at least 15 days prior notice of the proposed penalty or temporary suspension and is given an
opportunity to be heard before the Board of Directors or appropriate committee established by the
Board with respect to the alleged violation(s) at a hearing conducted at least 5 days before the
effective date of the proposed disciplinary action.

Notwithstanding theforegoing, under circumstancesinvol ving conduct that constitutes: (A)
an immediate and unreasonable infringement of, or threat to, the safety or quiet enjoyment of
neighboring Owners; (B) atraffic or fire hazard; (C) athreat of material damage to, or destruction
of, the Common Area or Common Facilities; or (D) aviolation of the Governing Documents that
isof such anaturethat thereisno material question regarding theidentity of the violator or whether
aviolation has occurred (such as late payment of Assessments or parking violations), the Board of
Directors, or its duly authorized agents, may undertake immediate corrective or disciplinary action
and, upon request of the offending Owner (which request must be received by the Association, in
writing, within five days following the Association's disciplinary action), or on its own initiative,
conduct a hearing as soon thereafter as reasonably possible.

If the Association actson itsown initiative to schedule ahearing, notice of the date, timeand
location of the hearing shall accompany the notice of disciplinary action. If the accused Owner
desires a hearing, awritten request therefor shall be delivered to the Association no later than five
days following the date when the fineis levied.

The hearing shall be held no more than 30 days following the date of the disciplinary action
or 15 daysfollowing receipt of the accused Owner'srequest for ahearing, whichever islater. Under
such circumstances, any fine or other disciplinary action shall be held in abeyance and shall only
become effective if affirmed at the hearing.

At the hearing, the accused shall be given the opportunity to be heard, including theright to
present evidence and to present or question witnesses. The Board shall notify the accused Owner,
in writing, of the Board's decision within 5 business days following conclusion of the hearing. In
no event shall the effectivedate of any disciplinary action commence sooner than fivedaysfollowing
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conclusion of thehearingunless: (i) the hearing merely affirmssummary disciplinary actioninitiated
pursuant to the immediately preceding paragraph; or (ii) earlier commencement is necessary to
preserve the quiet enjoyment of other residents or to prevent further damage to, or destruction of,
Canto de las Lupine or any portion thereof.

) Notices. Any notice required by this Article shall, at a minimum, set forth the date
and timefor the hearing, abrief description of the action or inaction constituting the alleged viol ation
of the Governing Documentsand areferenceto the specific Governing Document provision aleged
to have been violated. The notice shall be in writing and may be given by any method reasonably
calculated to give actual notice; provided, however, that if noticeis given by mail it shall be sent by
first-class or certified mail sent to the last address of the Member shown on the records of the
Association. Inaddition, if itisanticipated that court action will be necessary to enforce or interpret
this Declaration due to the accused Owner's continued noncompliance, the Notice shall also satisfy
the requirements of Civil Code Section 1354 with respect to the content and manner of service of
a"Request for Resolution”.

(6) Rules Regarding Disciplinary Proceedings. TheBoard, or an appropriate committee
appointed by the Board to conduct and administer disciplinary hearings and related proceedings,
shall be entitled to adopt rules that further elaborate and refine the procedures for conducting
disciplinary proceedings. Such rules, when approved and adopted by the Board, shall become apart
of the Association Rules.

Section 13.07. Covenants Committee.

Q) Appointment of Committee. Acting pursuant to Article X of the Bylaws, the Board
of Directors may, but shall not be obligated to, establish a Covenants Committee to hear and decide
casesinvolving alleged violations of the Governing Documents. If no committeeis established, the
Board shall perform this function.

2 Jurisdiction and Hearing Procedures of the Committee. The Covenants Committee
shall review written complaintsfrom Lot Owners, the Association's property manager, or theDesign
Committee (for violations other than those relating to specific Improvement projects within the
jurisdiction of the Design Committee) of alleged violations of the Governing Documents or
Association Rules, and, when determined appropriate, conduct hearingsand makefindingsregarding
the aleged violation(s). The Covenants Committee may levy penalties and/or fines (pursuant to a
Board-approved fine schedul e) in the event the allegations regarding such violations are found to be
true. To perform the foregoing, the Covenants Committee shall adopt rules of procedure for
enforcement hearings and shall conduct its hearings in accordance with such rules after they have
been approved by the Board.

(©)) Appeds. The decisions of the Covenants Committee, if established, shall be
appealable to the Board of Directors within 10 calendar days following receipt of the committee's
decision. The Board shall have the discretion to hear any appealed matter or decline to take the
appea and thus affirm the decision of the Covenants Committee. Any decision to decline an appeal
shall be based on areasonabl e determination from the record that the appeal lacks merit. Decisions
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of the Board shall befinal. Proceduresfor appeal and the hearing of appeals shall be set forthin the
Association Rules.

Section13.08. Court Actions. Court actionsto enforcethe Governing Documentsmay only
be initiated on behalf of the Association upon approva of and by resolution of the Board. Prior to
the filing of any court action seeking declaratory or injunctive relief to interpret or enforce the
Governing Documents (including either such action coupled with aclaim for monetary damages not
in excess of $5,000), the Association shall first comply with the provisionsof CaliforniaCivil Code
Section 1354 relating to aternative dispute resolution. The Association's own notice and hearing
procedures may be drafted to satisfy these statutory requirements.

ARTICLE X1V
Protection of Mortgages

Section 14.01.  Conflict. Notwithstanding any contrary provision contained elsewherein
the Governing Documents, the provisions of this Article shall control with respect to the rights and
obligations of Mortgagees specified herein.

Section 14.02.  Liability for Unpaid Assessments. Any first Mortgagee who obtainstitle
toal ot pursuant totheremediesprovidedinthefirst M ortgage (except upon avol untary conveyance
to the first Mortgagee) or by foreclosure of the first Mortgage shall take the Lot free of any claims
for unpaid Assessments or charges against the Lot which accrue prior to the acquisition of titleto
the Lot by the first Mortgagee.

Section 14.03. Ingpection of Books and Records. Upon request, any Owner, or first
Mortgagee shall be entitled to inspect and copy the books, records and financial statements of the
Association the Governing Documents and any amendments thereto during normal business hours.

Section14.04.  Financia Statementsfor Mortgagees. The Association, at itsexpense, shall
prepare an audited financial statement for the immediately preceding fiscal year. The audited
financial statement shall be available within one hundred twenty (120) days of the end of the
Association'sfiscal year. The Association shall provide acopy of the audited financial statement to
any Mortgagee who makes awritten request for it.

Section 14.05.  Mortgage Protection. A breach of any of the conditions or the enforcement
of any lien provisions contained in this Declaration shall not defeat or render invalid the lien of any
first Mortgage made in good faith and for value asto any Lot in Canto de las Lupine; but all of the
covenants, conditions and restrictions contained in this Declaration shall be binding upon and
effective against any Owner of aLot if the Lot isacquired by foreclosure, trustee's sale or otherwise.
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Section 14.06. Right of Amendment If Requested by Government Agency, Governmental
Mortgage Agency or Federdly Chartered Lending Institutions.

Q) Anything inthis Articleto the contrary notwithstanding, Declarant reservestheright
to amend all or any part of this Declaration to such an extent and with such language as may be
requested by Governmental M ortgage Agencies and to further amend to the extent requested by any
other federal, state or local governmental agency which requests such an amendment asacondition
precedent to such agency's approval of this Declaration, or by any federally chartered lending
institution as a condition precedent to lending funds upon the security of any Lot(s) or any portions
thereof. Any such amendment shall be effectuated by the recordation, by Declarant, of aCertificate
of Amendment duly signed by or on behalf of the authorized agents, or authorized officers of
Declarant, asapplicable, with their signatures acknowledged, specifying the Governmental Mortgage
Agency, thefederd, state or local governmental agency or thefederally chartered lending institution
requesting the amendment and setting forth the amendatory language requested by such agency or
institution. Recordation of such a Certificate shall be deemed conclusive proof of the agency's or
institution's request for such an amendment, and such Certificate, when recorded, shall be binding
upon al of Canto de las Lupine and al persons having an interest therein.

2 Inthe event thisDeclaration isrecorded or used for any purpose prior to having been
approved by any Government Agency or Government Mortgage Agency, Declarant shall have the
absolute right to amend the provisions hereof without the approval of any agency or any percentage
of the Membership whatsoever until such approval is first obtained. Such amendment shall be
effective when signed by the Declarant and duly recorded.

(©)) As used herein the term "Government Agency" means any beneficiary of a deed or
mortgagee of amortgage which encumbersa Lot and which isabank, savings and |oan association,
mortgage company, or any other entity chartered under federal or state laws, any corporation or
insurance company, or any federal or state agency, and the term "Government Mortgage Agency"
means a Government Agency providing or otherwise dealing with mortgages.

ARTICLE XV
Annexation, Supplemental Declaration

Section 15.01.  Annexations, Generaly. Any or al of the Annexable Territory may be
annexed to and made subject to this Declaration in accordance with this Article XV. In no event
shall the number of Lotswithin Canto delasLupine, includingthoseannexed, exceed  Lotsunless
otherwise approved by the County. In this Article XV, any reference to the "annexed property” or
to an "annexed Phase" shall mean that portion of Canto de las Lupine that is described in a duly
Recorded Declaration of Annexation or Supplemental Declaration.

Section 15.02.  Unilateral Annexations By Declarant. Declarant shall have the right to
annex from time to time all or any portions of the Annexable Territory, so as to be subject to this
Declaration and so that membership in the Association shall be appurtenant to ownership of Lots
within the annexed Phase. Such annexation shall not require the approval of either the Association,
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its Board or Members so long as the annexation is in substantial conformance with a detailed plan
of phased development submitted to the Commissioner of the Department of Real Estate with the
Declarant's application for a Public Report for the first Phase of the Property which complies with
the following:

Q) Proof satisfactory to the Commissioner that no proposed annexation will resultin an
overburdening of Common Facilities;

2 Proof satisfactory to the Commissioner that no proposed annexation will cause a
substantial increase in Assessments against existing Owners of Lots within Canto de las Lupine
which was not disclosed in a Public Report under which such Owners purchased their Lots within
the Canto de | as Lupine development;

(©)) | dentification of the Phase proposed to be annexed and thetotal number of residential
Lots or units then contemplated by the Declarant for the Property;

4 A written commitment by the Declarant to pay to the Association, concurrently with
the closing of the escrow for the first sale of aLot in the annexed property, an appropriate amount
for reservesfor replacement or deferred maintenance of Common Areaimprovementsintheannexed
property necessitated by or arising out of the use and occupancy of Residences under a rental
program conducted by the Declarant which hasbeen in effect for aperiod of at least one (1) year as
of the date of closing of the escrow for the first sale of a Residence in the annexed property.

Section 15.03. Other Annexation, Member Approval Requirements. In addition to
annexations made by Declarant pursuant to Section 15.02 above, annexations of portions of the
Annexable Territory that for one reason or another fail to meet the requirements of Section 15.02,
above, or annexation of property other than portions of the Annexable Territory, may be made by
Declarant with the approval by vote or written consent of Membersentitled to exercise not lessthan
two-thirds of the voting power of each class of membership of the Association. After the Class B
membership has ceased, the affirmative vote of at least two-thirds of the voting power of Members
other than Declarant shall be required to approve annexations pursuant to this Section. Upon
obtaining the requisite Member approval pursuant to this Section, Declarant shall Record a
Declaration of Annexation and, if appropriate, a Supplemental Declaration, as more particularly
described in Sections 15.05 and 15.06, below.

Section 15.04.  Conveyances of Common Area. Prior to the conveyance by Declarant of
any Lot within a Phase annexed to this Declaration, fee smpletitle or a perpetua easement to any
Common Areato be owned or managed and controlled by the Association within such Phase shall
be conveyed or granted to the Association free and clear of any and al encumbrances and liens,
except current real property taxes, which taxes shall be prorated to the date of transfer, and
reservations, easements, covenants, conditions and restrictions then of Record, including those set
forth in this Declaration.
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Section 15.05. Declaration of Annexation.

Q) Effect of Recording aDeclaration of Annexation. The annexations authorized under
thisArticle XV shall be made by Recording aDeclaration of Annexation with respect to the annexed
Phase which shall be executed by Declarant and shall extend this Declaration to the annexed
property. The Recordation of such a Declaration of Annexation shall constitute and effectuate the
annexation to Canto delas L upine described therein, and thereupon said real property shall become
and constitute a part of the Canto de las Lupine common interest devel opment, become subject to
this Declaration and encompassed within the general plan and scheme of the covenants, conditions
and restrictions contained herein, and become subject to Assessment by the Association and to the
functions, powers and jurisdiction of the Association; provided, however, that Assessments of Lots
within theannexed Phase shall not commenceuntil thetime provided in Section 4.02(c), above. The
Owners of Lotsin the annexed Phase shall automatically become Members of the Association.

2 Contentsof Declaration of Annexation. The Declaration of Annexation shall include
the following:

(1) Legal Description of the Annexed Property. A lega description of the
annexed property included in Canto de las Lupine, separately identifying Lots and any Common
Areas;

(i) Statement Regarding Commencement of Assessments. A specified dateon
which Assessments shall commence for Lots in the annexed property, provided that the date
specified may not be later than thefirst day of thefirst month following the month in which thefirst
Lot in the annexed property is conveyed to an Owner;

(iii) Application of Equitable Servitudes. A statement that al of the covenants,
conditions and restrictions of this Declaration shall apply to the annexed property in the same
manner asif the annexed property was originally covered by this Declaration; provided, however,
that additional or revised covenants, conditions and restrictions applicable to the annexed property
(collectively, "supplemental restrictions"), may beimposed when, in the sol ediscretion of Declarant,
it is deemed necessary or appropriate and to impose supplemental restrictions in order to reflect
differencesin the nature, design or use of the Improvementsto be constructed on Lots or Common
Areasin the annexed property.

Supplemental restrictions may not alter the general common plan or scheme created by this
Declaration, revise any restriction imposed by agovernmental entity as a condition of Subdivision
Map approval (without the consent of that entity), or revoke, modify or add to the covenants,
conditions and restrictions imposed by this Declaration with respect to portions of Canto de las
Lupine initially subject to this Declaration or the property annexed prior to the annexed property.
If supplemental restrictions are considered necessary or appropriate, they shall be set forth in a
Supplemental Declaration attachedto, or incorporatedin, the Declaration of Annexation (see Section
15.06, below).
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Additional real property may be annexed to Canto de las Lupine and become subject to this
Declaration in accordance with this Article XV. Although the present intention of the Declarant is
to develop Canto delas L upine, including the Annexable Territory, asaresidential subdivision with
common areas and common facilities in conformance with a plan of phased development, nothing
in this Declaration shall be construed or interpreted to commit Declarant to the development or
annexation of any portion of the Annexable territory in accordance with any present planning.

3 Declarant Obligation To Fund Reservesin Limited Circumstances. The Declaration
of Annexation shall aso providethat prior to, or concurrently with, the close of escrow for thesale
of thefirst Lot in the annexed property, Declarant shall pay to the Association an amount equal to
that portion of the Regular Assessment which would have been attributable to each Lot in the
annexed Phase and which would have been alocable to reserves for replacement and deferred
mai ntenance of the Common Arealmprovementsif and only if Declarant has rented or leased Lots
in the annexed Phase for a period of one year prior to the conveyance of title to an Owner of aLot
in the annexed Phase.

4) Budget Modifications. After anew Phase hasbeen annexed, the Board shall approve
abudget, whichissubstantially based upon the operating budget accepted by the Department of Real
Estatein connection with the Public Report for that Phase, for theremainder of the current fiscal year
for use upon commencement of Regular Assessments against Lots within the Phase.

Section 15.06. Supplemental Declarations.

@ Authority to Record Supplemental Declarations. During the course of developing
Canto delas Lupine, it may become necessary or appropriate for Declarant to record Supplemental
Declarations, and the Recordation of such Supplemental Declarationsis hereby approved.

2 Content of Supplemental Declarations. Any Supplementa Declaration shall describe
the portion of the annexed property to which it isto apply, recite that the Supplemental Declaration
is being Recorded pursuant to the authority conferred by this Section and may include, without
limitation:

) Description of Annexed Common Areas. A legal description of any
Common Areas (including all exclusive use common areas, (as that term is defined in California
Civil Code Section 1351(i)), if any, within the annexed property;

(i) Establishment of Supplemental Restrictions.  Provisions imposing
supplemental restrictionsapplicableto theannexed property or to Improvementsconstructed therein,
subject to the limitations described in Section 15.05, above;

(iii) Establishment of Phase Design Committees. Provisions establishing a
separate Design Committee to perform the review and approva functions with respect to
Improvement projects on Lotsin the annexed Phase, either independently of the Design Committee
established pursuant to Section 5.02, above, or asabody withinitial review jurisdiction prior tofinal
review and approval by the Design Committee. If a particular Lot is affected by a Supplemental
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Declaration which establishes a separate Design Committee, then that Committee constituted in
accordance with Section 5.02, above, shall havejurisdiction over theinitial design and construction
of any Improvements proposed for construction on such Lot, as well as subsequent changes in
exterior design or appearance,

(iv) Establishment of Additional or Separate Construction Standards. Provisions
authorizing the adoption of separate or supplemental minimum construction standards applicableto
Improvement projects on Lots located within the annexed Phase.

(v) Special Maintenance Areas. Provisionsdescribing the nature and extent of
the Association's duties and responsibilities if front yards or rear yards are to be maintained by the
Association or a sub-Association; and

(vi) Provisions Establishing Sub-Associations. Provisionsfor the establishment
of a sub-Association, if required or appropriate, to be comprised of Owners of Lots within the
planned devel opment or condominium project that isintended to be devel oped in theannexed Phase.

Section 15.07.  Reconciling Conflicts Among Documents. This Declaration shall control
if thereisany conflict between any Declaration of Annexation or Supplemental Declaration and the
provisions of this Declaration; provided, however, that to the extent that any provision hereof is
expressly modified by a Supplemental Declaration, no conflict shall be deemed to exist; and,
provided further, that this Declaration and any Supplemental Declaration shall be construed to be
consistent with one another to the extent reasonably possible. However, the inclusion in any
Supplementa Declaration of covenants, conditions, restrictions, rights, reservations, easements,
equitable servitudes, limitations, liens or chargeswhich are more restrictive or more inclusive than
the corresponding provisions of this Declaration or the Governing Documents or the Design
Guidelines shall not be deemed to constitute a conflict with the provisions of this Declaration.

Section 15.08. De-Annexation and Amendment. Declarant hastheright, at itssole option,
to (i) amend aDeclaration of Annexation or a Supplementa Declaration, or (ii) removefrom Canto
de las Lupine any property described in a Recorded Declaration of Annexation or a Supplemental
Declaration for a Phase by executing and Recording a rescission of the Supplemental Declaration,
solong asall of thefollowing conditions are satisfied at the time of the execution of the amendment
or rescission: (i) no Lot inthat Phase has been conveyed to an Owner; and (ii) Assessments have not
commenced for any Lot in the annexed property. If Common Areas in such a Phase has been
conveyed or granted to the Association, then in the event of arescission, such Common Area shall
be conveyed or granted back to Declarant promptly after the rescission. In the event of an
amendment, if the amendment is such that some portion of that Common Areawithin the annexed
property theretofore conveyed or granted to the Association is excluded from the annexation, such
portion shall be conveyed or granted back to Declarant promptly after the amendment is adopted.

Section 15.09. Taxesand Assessments. All taxesand other Assessmentsrelating to Canto
de las Lupine in Phases which are authorized under Section 15.02 and 15.03, above, covering any
period prior to the addition of annexed property to Canto delas Lupine, shall be paid or otherwise
provided for by the Declarant.
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Section 15.10. Character of Common Area Improvements. The nature, design, quantity,
quality and all other attributes of the Common Area, and the facilities and amenities thereon, shall
be determined in Declarant's sole and absol ute discretion. The Association shall be unconditionally
obligated to accept transfer of and maintenance responsibility for the Common Area when such
transfer and maintenance responsibility is tendered by Declarant.

Section 15.11. Infrastructure Improvements. All intended infrastructureimprovementsin
Phases authorized under Section 15.02 and 15.03, above, shall be substantially completed or bonded
to the satisfaction of thelocal governmental agency with authority therefor prior to annexation and
shall be consistent with the initial improvements of Canto de las Lupine in terms of quality of
construction.

ARTICLE XVI
Declarant Development Rights and Exemptions

Section 16.01.  Rightsto Use Common Areas and Common Facilitiesin Connection With
Development and Sales Activities. Declarant may enter upon the Common Area, for the benefit of
Declarant or for the benefit of Canto de las Lupine, any portion of the overall Canto de las Lupine
project approved for development by the County, or any combination of them, to complete the
development, improvement and sale of Lots and the construction of any landscaping or other
Improvement to be installed on the Common Area, as well as the right of nonexclusive use of the
Common Areas and the Common Facilities, without charge, for sales, display, access, ingress,
egress, exhibition and occasional special events for promotional purposes, which right Declarant
hereby reserves; provided, however, that such userights shall terminate on the date when Declarant
no longer owns any Lots within Canto de las Lupine and Declarant's right to unilaterally annex any
portion of the Annexable Territory has terminated. Such use shall not unreasonably interfere with
therightsof enjoyment of the other Ownersasprovided herein. Therightsreserved to the Declarant
by this Section shall extend to any employee, sales agents, prospective purchasers, customersand/or
representatives of the Declarant.

Notwithstanding the restrictions on signage that are otherwise imposed by Section 8.05,
above, Declarant, its agents and assigns may erect and maintain such signs and other advertising
devicesor structureswithin any portion of the Property that isowned by the A ssociation or Declarant
as it may deem necessary or proper in connection with the conduct of its operations for the
development, improvement, subdivision and sale of Canto delas Lupine (or any subsequent Phase).
Declarant's rights hereunder shall continue for so long as Declarant has any Lots for sale pursuant
to a Department of Real Estate Public Report.

Section 16.02. Limitation of Restrictions on Declarant. Declarant is undertaking the
construction of aplanned unit devel opment subdivision and incidental |mprovements upon Canto
delasLupine. Thecompletion of that work and the sale, rental and other disposal of Lotsisessential
to the establishment and welfare of Canto de las Lupine as aresidential community. In order that
said work may be completed and said Canto de las Lupine common interest development be
established asafully occupied residential community asrapidly aspossible, for aperiod of fiveyears
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following the date of the issuance of the Public Report for Canto de las Lupine (or any subsequent
Phase), Declarant, its contractors and subcontractors shall have the right to:

D Reasonable Access over Common Areas. Obtain reasonable access over and across
the Common Area of Canto de las Lupine and/or to do within any Lot owned or controlled by the
Declarant whatever is reasonably necessary or advisable in connection with the completion of the
Canto de las Lupine common interest development;

2 Use of Common Areas/Facilities. To makereasonable use of the Common Areaand
Common Facilities for the sale, lease, renta or other disposition of Declarant's Lots,

(©)) Use of Declarant Lots. Use any Lots owned or controlled by the Declarant in
accordance with any promotiona programs established from time to time by Declarant. Such
programs may include on-site events, tours of homes and "street of dreams" promotions,

4 Sales Offices, Model Homes, Construction Facilities, Etc. Erect, construct and
maintain on the Common Areaof Canto delasLupineand/or within any Lot owned by the Declarant
such structures (including, without limitation, sales offices, model homes, facilities for security
personnel, storage sheds and garages and construction facilities) asmay be reasonably necessary for
the conduct of its business to complete the work, establish Canto de las Lupine as a residential
community and to dispose of Canto de las Lupine in Lots and parcels by sale, lease, rental or
otherwise; and to maintain such signs and/or banners or poles on any portion of the Common Area
or on any Lot owned by the Declarant as may be necessary or appropriate for the construction, sale,
lease or disposition of Lots.

) Rent for Use of Common Facilities. Notwithstanding theforegoing, Declarant shall
pay the Association reasonabl e rent for the use of any Common Facilitiesif Declarant's use of those
Common Facilitiesmaterially interfereswith the full use and enjoyment of the Common Facility by
the Association or other Owners.

Section 16.03.  Termination of Any Responsibility of Declarant. In the event Declarant
shall convey all of itsrights, title and interest in and to Canto de las Lupine to any partnership,
individual or individuals, corporation or corporations, Declarant shall berelieved of the performance
of any further duty or obligation hereunder, and such partnership, individual or individuas,
corporation or corporations shall be obligated to perform all such duties and obligations of the
Declarant. To be considered a successor Declarant, either of the following must occur: () a
certificate, signed by Declarant and Declarant's successor or assign, has been recorded in the County
inwhich the successor or assign assumestherightsand duties of Declarant to some portion of Canto
delas Lupine or (b) such successor or assign acquires all of Canto de las Lupine and the remainder
of the Property then owned by Declarant.

Section 16.04. Limitations of Restrictions. Declarant is undertaking the work of
developing Lots and other Improvements within Canto de las Lupine. The completion of the
development and the marketing, sale, lease, rental and/or other disposition of the Lotswithin Canto
delas Lupineis essential to the establishment and welfare of Canto de las Lupine as aresidential
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community. In order that the work may be completed and Canto de las Lupine be established as a
fully occupied residential community as rapidly as possible, nothing in this Declaration shall be
interpreted to deny Declarant the rights set forth in this Article.

Section 16.05.  Size and Appearance of Project. Declarant shall not be prevented from
increasing or decreasing the number of Lots that may be annexed to Canto de las Lupine or from
changing the exterior appearance of Residences owned by Declarant or Common Area structures,
the landscaping or any other matter directly or indirectly connected with the Canto de las Lupine
common interest development in any manner deemed desirable by Declarant, so long as Declarant
obtains all governmental consents required by law.

Section 16.06.  Alterationsto Subdivision Map. At any time prior to the expiration of the
period ending five (5) years from the date that the first Lot in a Phase of Canto de las Lupineis
conveyed to an Owner other than Declarant, the boundaries of any Lot or Common Area in that
Phase may be atered by alot line adjustment or other change reflected on a subsequently recorded
parcel map, record of survey or subdivision map approved by the County, provided that the altered
boundaries are approved by Declarant and al Owners of the properties which are directly involved
in the boundary adjustment (the Board, with respect to property owned by the Association). Any
such alteration shall be effective upon recordation of the parcel map, record of survey or subdivision
mayp and, upon such recordation, the boundaries of the altered Lot or Common Areashall be altered
for purposes of this Declaration to conform to the boundaries as shown on the parcel map, record
of survey or subdivision map.

Section 16.07. Declarant's Title Rights. This Declaration shall not be construed to
constitute alimitation on Declarant'stitle rights to the Annexable Territory prior to its annexation,
nor shall it impose any obligation on Declarant or any other person or entity to improve, develop or
annex any portion of the Annexable Territory. This Declaration shall not be construed to limit the
right of Declarant at any time to establish additional licenses, easements, reservations, restrictions
and rights-of-way for itself, utility companies or others as reasonably necessary for the proper
development and disposition of property owned by Declarant.

Section 16.08.  Amendment. After the expiration of Class B membership (as defined in
the Bylaws), the provisions of this Article may not be amended without the written consent of
Declarant until either (a) all of the Annexable Territory hasbeen annexed to Canto delasLupineand
al of the Lots in Canto de las Lupine owned by Declarant have been sold; or (b) Declarant's
unilateral rights of annexation pursuant to Section 15.02, above, have expired.

ARTICLE XVII
Notices

Section 17.01.  Mailing Addresses. Any communication or notice of any kind permitted
or required herein shall be in writing and may be served, as an alternative to personal service, by
mailing the same as follows:
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If to Declarant: To Canto delas Lupine
P.O. Box 994248
Redding, California 96099-4248
(or to such other address as Declarant may from time
to time designate in writing to the Association)

If to any Lot Owner: To the street address of his or, her Lot or to such
other address as he or she may from time to time
designate in writing to the Association for purposes
of notice.

If to the Association: Canto de las Lupine Community Association, at the
principal office of the Association (or to such other
address as the Association may from time to time
designate in writing to the Owners)

Section 17.02.  Personal Service Upon Co-Owners and Others. Personal service or first-
class mailing of a notice or demand to one of the co-Owners of Record any Lot, to any general
partner of a partnership which is the Owner of Record of the Lot, or to any officer or agent for
service of process of acorporation which isthe Owner of Record of the Lot, shall be deemed to be
delivery or mailing of proper notice to all such co-Owners, to such partnership, or to such
corporation, as the case may be.

Section 17.03.  Deposit in United States Mails. All notices and demands served by mail
shall beby first-classor certified mail, with postage prepaid, and shall be deemed delivered four days
after deposit in the United States mail in the County.

ARTICLE XVIII
No Public Rightsin Canto de las L upine by Virtue of Recordation of Declaration

Nothing contained in this Declaration shall be deemed to be gift or dedication of al or any
portion of Canto de las Lupine to the genera public or for any public use or purpose whatsoever.

ARTICLE XIX
Amendment of Declaration

Section 19.01.  Amendment Before Close of First Sale. Beforethe close of escrow for the
first sale of aLot in Canto de las Lupine to a purchaser other than Declarant, this Declaration may
be amended or revoked in any respect by the execution of an instrument amending or revoking the
Declaration signed by Declarant and any Mortgagee of record, provided the consent or approval of
the Commissioner of the California Department of Real Estateisfirst obtained to the extent required
by Californialaw. The amending or revoking instrument shall make appropriate reference to this
Declaration and shall be Recorded.
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Section19.02.  Amendment After Closeof First Sale. After thecloseof escrow for the first
sale of aLot to apurchaser other than Declarant, this Declaration may be amended in accordance
with the following provisions:

€) Member Approval. Any provision of this Declaration may be amended by the
approva of a maority of each class of Members; provided however, that no provision of this
Declaration which providesfor avote of more than fifty-one percent (51%) of the voting power of
the Members may be amended by a vote of less than the percentage specified in the Section to be
amended.

2 Additional Approvas from Declarant. Notwithstanding any provision of this
Declaration to the contrary, the following provisions of this Declaration may not be amended
without the prior written consent of Declarant: ArticleV, Article VI, Section 8.14(b), Section 9.12,
Article X1V, Article XV and Article XVI.

Section 19.03. Department of Real Estate. An amendment to thisDeclaration, Bylaws, or
other governinginstrumentsof the A ssociation shall requireimmediatenotification of the California
Department of Real Estate in accordance with California Business and Professions Code Section
11018.7 and Section 2800 of the Commissioner' sRegulationsso long as Canto delas L upine, or any
portion thereof, are subject to an outstanding Fina Subdivision Public Report.

Section 19.04.  Effective Date of Amendment. An amendment of this Declaration shall
become effective upon (i) the Recording of an amendment hereto duly executed and acknowledged
by Declarant with the Recorder for Shasta County, California, if the amendment is made pursuant
to Section 19.01 hereof, or (ii) the Recording of a Certificate of Amendment duly executed, certified
and acknowledged by the president and secretary of the Association setting forth in full the
amendment so approved and stating that the approval requirements of subsection 19.02(a) or (b)
above have been duly met, if the amendment is made pursuant to Section 19.02 hereof. If the
consent or approval of any governmental authority, Mortgagee, or other entity isrequired under this
Declaration to amend or revoke any provision of this Declaration, no such amendment or revocation
shall become effective unless such consent or approval is obtained.

Section 19.05.  Reliance on Amendments. Any amendments made in accordance with the
terms of this Declaration shall be presumed valid by anyone relying on them in good faith.

Section 19.06. Restatements. This Section describes the methods for restating the
Declaration after an amendment.

Q) Genera. The Board hastheright, by resolution without the necessity of consent by
the Owners, to restate this Declaration when it has been properly amended pursuant to its
requirementsfor amendment. Such restatement shall be effective upon execution of the restatement
by any two (2) officersof the Association and itsRecordation. Upon Recordation of therestatement,
the restatement shall supersede the prior declaration and its amendmentsin their entirety, without,
however, affecting the priority of the Declarationin the chain of titleto al propertiesthat are subject
to the Declaration, as established by the Declaration's initial date of Recordation.
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2 Form of Restatement. The restatement shall restate the entire text of the original
document, with these exceptions:. (i) changes incorporating all amendments approved by the
Owners; (ii) changes made to rearrange or delete the text for consistency with the approved
amendments; (iii) changes made to delete material no longer legally effective or legally required,
such as the provisions for the benefit of the Declarant, after the Declarant no longer owns any
interests; (iv) the addition of a statement that the Board has authorized the restatement pursuant to
this Section; (v) changes madeto delete any provision declared illegal by constitutional or statutory
enactment, by regulation, or by controlling judicial opinion; and (vi) changes needed to distinguish
therestatement fromtheorigina document, such astitle, Section, or Subsection numbering changes.

Section 19.07.  Changein Maintenance Responsihilities. No change shall be madeto this
Declaration with respect to the Association’'s maintenance responsibilities without the prior written
approval of the County.

ARTICLE XX
General Provisions

Section 20.01. Term. The covenants, conditions, restrictions, limitations, reservations,
grants of easement, rights, rights-of-way, liens, charges and equitable servitudes contained in this
Declaration shall run with, and shall benefit and burden the Lots and the Common Area as herein
provided, and shall inure to the benefit of and be binding upon the Owners, Declarant, the
Association, its Board of Directors, and its officers and agents, and their respective successors in
interest, for the term of 60 years from the date of the recording of this Declaration. After the
expiration of theinitial term, the same shall be automatically extended for successive periods of 10
years each unless, within 6 months prior to the expiration of theinitial 60-year term or any such 10-
year extension period, awritten instrument, approved by Ownersentitled to vote and holding at | east
amajority of the voting power of the Association terminating the effectiveness of this Declaration,
is Recorded.

Section 20.02. Construction.

@ Restrictions Construed Together. All of the covenants, conditions and restrictions
of this Declaration shall be liberally construed together to promote and effectuate the fundamental
concepts of the development of Canto de las Lupine as set forth in the Recitals of this Declaration.
Failure to enforce any provision hereof shall not constitute a waiver of the right to enforce that
provision in a subsequent application or any other provision hereof.

2 Restrictions Severable. Notwithstanding the provisions of subparagraph (a) above,
the covenants, conditions and restrictions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect
the validity or enforceability of any other provision.
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(©)) Singular Includes Plural. The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine or neuter shall each
include the masculine, feminine and neuter, as the context requires.

4) Captions. All Captions or titles used in this Declaration are intended solely for
convenience of reference and shall not affect the interpretation or application of that which is set
forth in any of the terms or provisions of the Declaration.

5) Exhibits. All exhibits to which reference is made herein are deemed to be
incorporated herein by reference, whether or not actually attached.

(6) Referencesto State Statutes. Any referencesinthisDeclaration to State Statutesshall
be to the referenced statute asin effect on the date that this Declaration isRecorded in the Records
of Shasta County, California. In the event that any referenced statute is subsequently amended or
superseded, all such references shall thereupon mean and refer to the referenced statute as so
amended, modified or superseded, so long as the amended statute continues to regulate or pertain
to the same subject matter.

IN WITNESS WHEREOF, the undersigned, Declarant has executed this Declaration as of
, 2005.

CANTODE LASLUPINE, LLC
aCalifornialimited liability company

By:
W. Jaxon Baker, Manager
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) ss.
COUNTY OF SHASTA )
On , 2005, before me, the undersigned Notary Public, personally

appeared W. Jaxon Baker, personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the samein his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC
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CONSENT OF LIENHOLDER
AND SUBORDINATION OF LIEN

The undersigned beneficiary under that certain deed of trust recorded June 22, 2005 as
Instrument No. 2005-0035046, and a party to that certain Hazardous Substances Certificate and
Indemnity Agreement recorded June 22, 2005 as Instrument No. 2005-0035047, of the Records of
Shasta County, California, consents to all of the provisions contained in the foregoing attached
Declaration of Covenants, Conditions and Restrictions for Canto de las Lupine, and agrees that the
lien of such deed of trust and theterms of such agreement shall be junior and subordinate and subject

to said Declaration.

Dated: , 2005.
"Lienholder"
NORTH VALLEY BANK
By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
COUNTY OF SHASTA ; >
On , 2001, before me, the undersigned Notary Public in and for said state,
personally appeared , personally known to me or proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) i/are subscribed to the within instrument and
acknowledged to methat he/she/they executed the samein his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC
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EXHIBIT "A"

DESCRIPTION OF PROPERTY

DECLARATION OF COVENANTS, CONDITIONS AND PAGE 85
RESTRICTIONS FOR CANTO DE LAS LUPINE
Canto\CCRs08



